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Abstract

The main focus of this study is an analysis ofithpact on civil and political rights of
democracy promotion strategies applied by the thEewopean organizations in
Moldova in the 1990s-early 2000s. Nowadays demgapaomotion is at the top of the
agenda of policy-makers around the globe. The tesidlthese democracy promotion
activities are quite mixed: some of them seem tokwio certain cases, others to have
no effect whatsoever. There is also a lack of casise regarding the effectiveness of
various democracy promotion strategies in the scholiterature. This study aims to
contribute to the existing literature by expandihg analysis to a new case (Moldova),
focusing on one sector (civil and political rights)d comparing the effects of the two
types of democracy promotion strategies (incenbi&sed and socialization-based). The
study argues that domestic actors in Moldova tendedespond more to incentive-
based democracy promotion strategies than to &mti@in-based ones, and it also
shows through qualitative analysis and processnyacf the data that the absence of
membership conditionality does not necessarily yppsse the failure of incentive-

based methods.



Introduction
The transformational changes that swept acrosst#tes of Central and Eastern Europe
and the former Soviet Union in the early 1990s pdsttemocracy promotion to the top
of the agenda of policy-makers around the globe. aAsesult, the literature on
democracy promotion, which has also grown conshdgria recent years, increasingly
recognises the importance of the changed intemmatienvironment in the 1990s for
providing new opportunities for democracy promotidBtudies on the international
dimension of democratization often come to simidanclusions: that any rigorous
analysis of the democratization process shouldwetlook its international dimension,
and that outside actors (and other factors) cadndnte domestic politics. However,
often the research on the role of one set of sutbrg international organizations
(10s), tends to focus on a single institution ahd particular strategy it appliédror
instance, a considerable body of literature andlybe effects of EU conditionality on
the domestic politics of the East European candid#ates. These studies seem to
disregard the vast diplomatic efforts of the Colurmi Europe (COE) and the
Organization for Security and Cooperation in Eur@@8CE), or they tend to focus on
broad democratic trends rather than particularcjmsif Cases regarded as democratic
“laggards” or “hybrids”, which fall beyond the spbeof interest of the EU and other
regional organizations and which, as a consequetdcenot show clear signs of
interaction between international democracy proomand domestic factors, also tend
to be underrepresented in these researchers’ agenda

This study aims to address these gaps in the sthdilarature by analysing

how the OSCE, the COE and the EU influenced thegowent of Moldova to promote



civil and political rights during the 1990s and first half of the 20008 Why, despite
the rhetorical commitment to democratic norms, wdoddovan authorities so slow in
adopting and implementing human right legislatidd@es the blame for Moldova's
"sinking into a grey zone" and lack of democratiogress lie exclusively with
domestic factors and political elites? Or did tremdcracy promotion strategies of
European organizations involved in Moldova have effgct on this? In 2001, when the
Communist8came to power, the cases of violation of civil graditical freedoms by
the authorities became more frequent. At that timgeemed that the return of the
communists did not particularly favour the protentiof civil and political rights in
Moldova. Why, then, did the communist governmerdpanost of the required human
rights legislation within the first two years o§itule? What can explain the degree of
governmental response and timing of their policgislens? These are some of the
empirical puzzles which this article tries to answe

The article starts with setting out conceptual d@heoretical framework of
analysis and discussing some insights from theiegiditerature. It then proceeds with
setting the domestic context: it discusses pectdiarof transition in Moldova and also
summarises the activities and strategies of theetBiuropean organizations involved in
Moldova. Then the empirical analysis of the casaseld on qualitative data follows.
Finally, the article draws a number of conclusiomsd discusses some policy

implications.

Democracy promotion by 10s: views from the literatwe and conceptual
framework
External actors can promote, protect and enforceodeacy around the world in a

number of ways. Diane Ethier defines various methofl promoting democracy as



democracy promotion strategies (DPS) — strategieshwvhave been used in recent
years by western governments and international ntegions to induce states to
achieve democratic transition or consolidatiofsiven the growing importance of
democracy promotion especially since the early $998rious theory- and policy-
related questions arise. When are DPS more likelyet effective? Which methods of
democracy promotion can be expected to succeedfinencing domestic actors’
behaviour and what mechanisms govern the interadigtween external democracy
promotion and domestic factors? The recent trendhen scholarly literature is an
increasing number of studies that attempt to additesse questions and fill the gap in
democratization and international relations literes® As Burnell and Calvert recently
pointed out, ‘contemporary scholarship is now vpalst the point where it was valid to
say the international dimensions of Democratizatiad been neglected. The
conclusions of one such study are particularlyvaaié to this analysis, namely, that not
all 10s are equally effective in democracy promotithat some DPS seem to be more
effective than others; that incentive-based metlsud$ as membership conditionality
are more effective in changing domestic actors’iged than socialization-based
methods-

A number of criteria can be used to classify DP8arious external actors use
different DPS depending on their resources, densgcraid objectives, and
organizational structure. This article follows Kslls approach and focuses on two
specific DPS or, as Kelley defines them, “specifrtechanisms through which
international institutions may influence state hébar’*% conditionality and normative
pressure. In order to avoid conceptual confusidms tarticle views political
conditionality as an incentive-based DPS, and ntwaagpressure as a socialization-

based DPS. The reason for such categorization wstslistinction between two



different logics of action they follow: a ’logic ofonsequentiality’ and a ‘logic of
appropriateness’, respectivefyin brief, according to the logic of consequentyali
domestic actors follow norms because they want &ximize their individual utility
and decrease the costs of non-compliance. Accorirthe logic of appropriateness,
actors follow norms for intrinsic reasons: ‘basedpersonal dispositions informed by
social beliefs, they do what is deemed appropirai@ given situation and given their
social role’** Therefore, 10s choose their democracy promotidivies according to
their preferred logic of action in relation to arg@lar democratising state: for
instance, teaching, convincing and arguing withhe togic of appropriateness and
social influence, material threats and promisekiwithe logic of consequentiality.
Conditionality implies provision of particular bdie by an IO to a
democratising state under certain conditions. Anckh use negative and positive
incentives in order to make a democratising statecamply with conditionality.
Negative incentives comprise sanctions and theathoé sanctions in respect of
international financial support to governments andnomic development aid. Positive
incentives offered by an 10 to a democratising estaain include institutional
membership, association status, trade benefitaniesl assistance and other types of
democracy aid, as well as an increase of aid asdalitional reward in case of
satisfactory performance of the recipient. Oveithi effects of political conditionality
on behaviour of domestic actors ‘correspond witlateonalist set of assumptions that
define domestic actors as cost-benefit-calculating)ity-maximising actors’.*®
Democratising states comply with political conduadity because either positive
incentives (‘carrots’) on offer are crucial for theor the costs of negative incentives
(‘sticks’) exceed the costs of compliance with dtinds posed by democracy

promoters.



The defining feature of the second mechanism dfi@nice, normative pressure,
is that 10s do not link any concrete incentivebétaviour but rely solely on the use of
norms to either persuade, shame, or praise domestirs into changing their
policies!’ For instance, normative pressure occurs when asugyests a recipient
government certain policy changes without offeramy reward other than approval by
an 10. By using normative pressure to promote deaoyclOs rely on a set of
socialisation processes such as social influencepensuasion. Various causal
mechanisms operate here. The persuasion mechaceunse policy change due to
changing minds, opinions and attitudes and affgdtientity® of domestic actors. The
social influence mechanisms are rationally basethrs will conform to policy change
requests from the outside because they value oestaiial rewards (such as status,
legitimacy, a sense of belongirtd)or want to avoid social punishments (such as
shaming, shunning, exclusioff)Thus, 10s can ‘socialize’ democratising state® int
democratic practices via either persuasion or satilmence, or both: they can teach
and persuade as well as shame and pressurize doaststs into democratic policies.

Table 1.1 summarises the theoretical concepts shecliabove and outlines
instrumental tools used by 10s when applying ineenbased or socialization-based
DPS.

Table 1 about here (see next page)



Table 1. International organizations’ strategies tgoromote democracy: definitions, causal mechanisnand institutional tools

Conditionality

Normative pressure

Definition Provision of particular benefits by a@ to a democratising Reliance by an 10 on norms to persuade, shame raisep a
state under certain conditions such as democralarece| democratising state into democratic policies incigdespect for civil
and respect for civil and political rights and political rights

Causal Positive incentives Negative incentives Persuasion Social influence

mechanisms o0
domestic impac

f (rewards)
[

(sanctions)

(teaching, convincing, arguing) | (social rewards

punishments)

an

1%

C

Institutional 1. Gat-keeping: accessing to negotiations and furthegestd. Direct official statements and declarations expngssopinion
tools in the accession and/or association prc about current state and desired direction of policy
Privileged trade / Trade barriers and embargos 2. Guidance and argumentation in written follow upa®e from
Additional aid and technical assistance / suspenand fact-finding visits
withdrawal of aid 3. Missions in the field / ad hoc visits
Signing an enhanced form of association agreemeat|/ Numerous personal interactioparfunitie:
association agreement or significant delays inisgyit Observation in policy process oolitical committees and
2. Benchmarking and monitoring: parliament
Evaluation of overall progress/regress in regular Monitoring and production oposts
reports Project-based aid and technical agsista
Decisions at important meetings/official requesis 4. Legal expert teams to guide and advise the pobayia forming
policy change that provide deadlines for actioror/{3. Providing recommendations that outline the genstaatdards for
introducing sanctions laws
Partnership agreements and other official documént®articipation by national officials in institutionaeetings / short-
identify gaps in legislation term national chairmanship of the main institutiobadies
More intensive dialogue and interaction / Weaker of an 10
dialogue and interaction 7. Twinning and training
Secondment of officials from established democmdie
3. Opening of accession / association negotiations work in national ministries and other parts of pabl
4. Accession / New association status in an 10 administration
Training courses aimed at main national stakehslds
involved in the democracy promotion process
Adapted partly from Kelley 2004band Grabb®.



It is noteworthy that some of the institutional ®oan be used within both types of
DPS and there is a certain degree of overlap bettesn: for instance, aid and technical
assistance, production of reports, provision oélexpertise, dialogue and interaction. So,
the main difference here lies not only in what @ncln offer to a democratising state but
in how it can offer. For instance, when IOs allecaid and technical assistance under
incentive-based DPS, they are more explicit iniound) conditions of this offer: what a
recipient state should do, by when and how theoastif the latter will be rewarded or
punished in case of compliance/non-compliance,ecspely. Assistance, allocated under
socialization-based DPS, is accompanied by moree/agpectations on the part of an 10
and it usually estimates fixed annual financial dsinregardless of a recipient’s
performance. Also, reports produced by IOs thatinsentive-based DPS are, in general,
more frequent and explicit in their evaluation aasbessment in comparison to reports
following socialization-based DPS which tend to énav softer, recommendatory tone.
Dialogue and interaction facilitated via both tyé$PS differ along similar lines.

Before proceeding to the empirical analysis of tase under investigation, an
important caveat is necessary. The division betweecentive-based DPS and
socialization-based DPS is not always clear. Thenrddficulty lies in the fact that very
rarely 10s use incentives towards a democratistage swithout trying to achieve certain
level of normative convergence, or socializationthvthe latter. Usually, 10s start with
socialization-based DPS and only in case of nonptiamce and/or lack of democratic
progress they proceed to using more material ingent In this regard, it becomes
challenging to separate effects of the two typeBBS and link them with policy results.
As Kelley similarly notes: ‘since conditionality #ways used as an extension of normative
pressure, however, evaluating the effectivenesnoflitionality alone is more difficul®

One of the methodological possibilities to tackiestchallenge is via detailed case study



with process tracing that provides information lba timing of events and action, as well as
motivation, attitudes and rhetoric of actors onhbetdes of the democracy promotion
relationship. Also, analysing instances of normatpersuasion applied in the absence of
incentive-based methods can strengthen the powafesénces on effectiveness of the two
types of DPS. Counterfactual analysis might alswv@to be beneficial in disentangling the

effects. This article makes use of all three method

Setting the domestic context: transition to democrey in Moldova

Moldovan politics after independence can be charaetd as a period of high political
instability and economic stagnation. Like other tgBgviet republics Moldova suffered
from unstable government coalitions and subseduegient changes in government, even
between elections. Moldova has had 6 prime mirgsiterthe period from 1990 till now.
The current prime-minister, Vasile Tarlev, has litvegest ‘political life-span’ — 5 years in
power so far. Both parliamentary and presidentiatteons have been bitterly contested,
bringing to the political scene new presidents eanasing considerable changes in the party
and ideological composition of the parliaméhfs a consequence, the Moldovan party
system is usually characterised as extremely pdirahd fragmented especially in the
1990s? Overall, elections are considered free and fagowdver some international
observers report irregularities prior to the elmtsi such as unequal campaigning
opportunities and bias of the electoral code rifdavour of the governmental pafyThe
Moldovan constitution underwent a significant chamg 2001: a semi-presidential system
of government was changed to a parliamentary sysesting more powers in the national
legislature including election of the president apgroval of the cabinet. Thus, Moldova
became one of the few parliamentary regimes irfdhmer Soviet Union, which acquired

all necessary attributes in order to meet the stahchinimum definitions of democraéy.



In light of such positive developments, which ongmh regard as a good start in
any Democratization process, a fair question arides democracy follow in Moldova?
Unfortunately, it did not. Moldova can be regardexione of the hybrid regimes which
despite the establishment of some democratic puwesdemains largely authoritarian and
weak in democratic terms. A high level of politigauralism in this case is not due to an
inherent difficulty to establish and implement dematic institutions but rather due to
fragmentation of the Moldovan government and wes&rd its leaders to impose a truly
authoritarian rulé® The 2006 Freedom House’s Democracy Score (FH B@3yibldova is
4.96, which places it on the borderline betweerhsegime type categories as ‘transitional
government or hybrid regime’ (FH DS=4) and ‘semmnsolidated authoritarian regime’
(FH DS=5)* The Polity IV Scores for Moldova are on a moreifpas side: in the period
from 2001 to 2004 Moldova’s Democracy Score wasakdqa 8, which represents the
lowest threshold for a country to be considered atzatic*® The discrepancy between the
two scores does not seem to be very high if plabogdova among hybrid or transitional
regimes that have certain democratic minimumsnmseof procedures but lack democratic
substance.

Two major structural factors influenced Moldoval®gpects for democratization.
One of them is the slow and contradictory pacénefdéconomic transition. In the first half
of the 1990s Moldova managed to conduct a numbarawket-oriented reforms earning ‘a
reputation as one of the leading reformers in tgon’3' As a result of these reforms,
Moldova’s private sector is estimated at aroung&0cent of the official GDP dominating
in the services sector and agricultdféespite these achievements in moving towards
market, the Moldovan economy fell into deep andyloecession in the second half of the
1990s, resuming economic growth only in 2000 andvavds. The economy remains

extremely dependent on external factors such dsg tréth Russia and Ukraine, and inflow
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of migrant workers’ remittances which accounted rfwre than 30 % of GDP in 2085.
The second factor, is the on-going political canflin the eastern part of the country,
Transnistria. The authorities of the self-proclaininiester Moldovan Republic’ refuse to
recognize the authority and jurisdiction of the Mwlan state claiming its special status
and striving for closer links with Russia and Ukiai The un-settled conflict undermines
Moldova’s capacity to emerge as a viable and stdbieocratic state as well as to sustain
economic growth by broadening the country’s ecomdaise.

What is the situation with civil and political righin Moldova? Radical reforms in
the Soviet Union in the late 1980s caused a boopolitical activity in all former Soviet
republics, including Moldova. Among the main demamd the newly emerged political
movements in Moldova was to put an end to the danua of the Russian language over
the Moldovan language and to give the latter tla¢ustof the state language. In the first
half of the 1990s various reforms were pursuedhieyrtiling elites in order to support and
promote the use of the Moldovan language and, dyénase reforms can be regarded as
positive developments in ensuring respect for th@l and political rights of ethnic
Moldovans in Moldova.

The development of free media in Moldova since jpahelence has followed a
somewhat similar path. Compared to the Soviet dettleere have been definite positive
changes in the Moldovan media: with the adventlasmpst and perestroika, pluralism of
opinions as well as freedom of expression were @aged. The number of print and
electronic media including the ones in the Moldoleamguage has considerably increased.
Thus, the demands of the population for more seuotalternative information were met
to a certain extent. However, Moldovan governmesesms to be very slow in adopting
and implementing legislation in order to ensure fhmedom of media in Moldova.

Moreover, there was some backsliding away from deatization and respect for civil and
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political rights after 2001, when the Communistsneato power in Moldova. They
managed to adopt a number of controversial legiglacts which created new challenges
for further reforms in the field of civil and patal rights in Moldova.

Overall, Moldova has made some progress in refagnigislation on civil and
political freedoms in comparison to the Soviet @at its human rights record is still far
from perfect. The most frequently infringed pokltiaights are those which interfere with
attempts on the part of the leadership and govemhioeeconsolidate more power. Among
them are: freedom of expression, freedom of assewrmd association, the right to non-
discrimination, the right to a free press, etc. Aanreports by the Amnesty International
(Al) for the 2001-2003 period registered serioustrietions imposed by the Moldovan
government on freedom of expression as well asmatie to silence opposition
politicians3* For the period from 1997 to 2006 the Freedom Hsu@eH) average score
for press freedom in Moldova is 4.5, which putsio a ‘partly free’ category” There are
also significant implementation problems. Moldowaurthorities were always quite positive
in their pro-democratic rhetoric and recogniserémspect for civil and political rights as a
necessary attribute of any viable democracy, bey there quite slow and at times even
reluctant to transform their words into actions.eTluestion is: did international
organizations (IOs) have any influence on the govent's determination to pursue

reforms in the civil and political rights sectorMoldova?

European organizations and promotion of civil and plitical rights in Moldova
Most of the European organizations involved in deraoy promotion in Moldova
recognise the importance of the rule of law angbees for civil and political rights for

achieving meaningful democratic consolidation. Ho&re there is a certain variation in
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I0s’ efforts to influence human rights policy in Mova: they seem to approach this issue
with different strategies, resources and leveiswblvement.

The COE'’s initial DPS in Moldova were mainly sod@ation-based: membership
conditionality prior to accession was never appledards Moldova, and the main focus
was on teaching and persuading domestic elitextepa democratic norms via various
legal assistance programmes. However, as the @alpainalysis below will show, on
several occasions the COE did apply incentive-b&¥28 to Moldova. Among them were
allocation of additional aid, evaluation of overptbgress in regular reports, provision of
deadlines for action and a more intensive dialoguné interaction. Via numerous Visits,
reports and communiqué the COE officials made soaé the conditional nature of the
COE assistance was fully understood by the Moldoaathorities. As a COE official
pointed out: ‘The COE uses a soft pressure towsi@ldova: we don’t normally use sticks,
but we use lots of carrots. But carrots depend opoldba’'s commitment to
democratise...*

The Organization for Security and Cooperation urdpe (OSCE) established its
mission in Moldova in 1993. The OSCE’s activities/er a broad spectrum of issues such
as democratic transformation, human rights, combatrafficking in human beings,
military security. The cooperation between OSCE Mfaldova was not conditional on
either fulfilment of minimal democratic criteria adoption of legalised standards in the
field of democracy and human rights. The Moldovasecis not unique in this sense: the
OSCE used normative pressure towards most of teegoonmunist states in the region
that embarked on the ‘journey’ of democratic traasi and consolidation in the early
1990s. The main OSCE mechanisms for addressing ruiglats issues in Moldova are
monitoring of the major developments, issuing aforamendations to the authorities,

sending of fact-finding and rapporteur missiondalesshing a permanent field office
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which is primarily responsible for conflict resatut and facilitation of closer contacts with
the OSCE. In general, the OSCE’s principal demmycraromotion strategies can be
characterized as mostly socialization-based metHodssed on persuasion and norm
promotion rather than on offering various incengiie exchange for compliance with
conditions on democratic progress and respectuoram rights.

Formally, the relationship between the EuropeambifEU) and Moldova started
in 1994 when Moldova signed the Partnership andp€adion Agreement (PCA) with the
EU. It should be noted that the emphasis was it on economic cooperation in order
to support the efforts of Moldovan authorities tevelop economy and to complete the
transition into a market economy. No special progrees were initially set up for
promoting respect for civil and political rights holdova. However, despite this, it would
be too simplistic to rule out the EU as a potengi@moter of further democratization. By
having a closer look at the main provisions andda@@ns of assistance to Moldova as set
out in a number of the EU’s Council of MinistersicaEuropean Commission’s regulations
throughout the 1990s, including the PCA itself, @a® note that a ‘democratic progress
and respect for human rights’ clause as a condiabrfurther assistance and, more
significantly, future EU-Moldova cooperation, isepent in almost all of theff.And
although complete termination of PCA and consequathtdrawal of assistance was never
applied by the EU in relation to Moldova, it didagually offer a number of positive
incentives such as gate-keeping, signing of pgatetrade agreements and an enhanced
form of association agreement, additional aid aotirtical assistance.

The EU’s and other donors’ financial assistancemportant to Moldova in a
number of aspects. First of all, the EU is among tibp three donors which provide
Overseas Development Assistance (ODA) to MoldovaoAthe EU is the second largest

technical assistance donor after the USA. Accordinthe World Bank (WB) and OECD
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data in 2003-04 the EU’s share of gross ODA eqdatie$ 9 million*® Secondly, foreign
financial aid constitutes an important part of goweent’'s revenue. In the period from
1999 to 2003 the average net receipts from all doremnstituted about a third of
government expendituré.Over the same period the EU’s share was aboutagteguof
total external aid received by Moldova. ThirdlyetMoldovan economy is desperate for
external help. Moldova has been labelled as ‘thergsi country in Europe’ and is
classified by the WB as a low-income economy. Thantry’'s GDP per capita is the
lowest in Europe: real GDP in 2004 was still lebant half of the 1989 level. Also,
Moldova’'s external debt is extremely high: in 2d08xceeded $ 1.5 billion. The external
debt/GDP ratio in 2003 was about 76 per cent. Ttnese figures show that the Moldovan
government simply cannot afford to not receiveriicial assistance from external actors.
Overall, the 10s’ activities in Moldova conform welo the definitions and
conceptualisations of the two DPS. Out of all tireeOSCE was the only 10 to rely solely
on socialization-based methods in order to changeergmental policies in civil and
political rights. Two of the I0s, the EU and COEavh used incentive-based and
socialization-based methods interchangeably abwuartimes. How effective were these
methods?
Freedom_s of media, expression and information in Eldova: the role of European
organizations
Out of the three organizations under consideratiom,COE and, later on, the EU clearly
stand out in terms of the frequency, content aratadter of their involvement. Moldova
was the first post-Soviet republic to be granteaninership in the COE on the "1 ®f July
1995. The Parliamentary Assembly’s opinion on Mehkle preparedness for the COE

membership optimistically stated in June 1995:
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‘Membership of the Council of Europe at this jumetshould strengthen the cause
of democracy and the rule of law, improve the mtoem of human rights and
freedoms and enhance political and economic staiil[Moldova]’.*°
As part of the admission commitments concerningdoens of expression and information
taken by Moldova were: adoption of the new Crimittédde and Code of Criminal
Procedure in conformity with the COE standards wvith year of accession; ratification
and application of the major COE conventions; aomdition of complete freedom of
religion and the peaceful solution to the disputesMeen the Moldovan Orthodox Church
and the Bessarabian Orthodox Chdtcinon-application of the articles 54 and 55 of the
Moldovan Constitution in a manner restricting fumgantal human rights and contrary to
international standarffs Out of all commitments mentioned above only thoesgarding
signing and ratification of the major COE convenidhave been more or less fulfilled by
Moldova within the time-frame set out by the COEosthof the conventions have been
ratified by Moldova by the late 1990s. As regamlsriore substantive policy issues there
were major delays with the adoption of the new @rahand Criminal Procedure Codes,
Moldova failed to solve the dispute between the ortbodox churches independently, and
the European Court of Human Rights had to interver004; and during 2001 and 2002
the Moldovan authorities continued to interpretyismns of articles 54 and 55 contrary to
the European Convention of Human Ridfts

As the COE had granted its membership to Moldovaast, it was left with only
one option in following up how the authorities wefelfiling COE membership
commitments: normative pressure via persuasionthis regard, the COE’s and other
European organizations’ strategies to solicit cleang Moldova’s human rights policy in
the 1990s are interesting to analyse because tloeydp a good test of the independent

effect of normative pressure as one of the DPSligiged by this article. The OSCE’s
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major methods of involvement in Moldova during #ame period were also socialization-
based and the EU did not set up any special cotipenarogramme devoted to promotion
of freedom of expression and information in MoldoVais crucially simplifies the case of

determining effects of the socialization-based Of8ause any findings of interactions
between the organizations that apply them and Maldas well as findings of policy

changes after such interactions would strengthenatiyument of the effectiveness of
socialization-based DPS.

Throughout the 1990s the COE’s main focus was mainlpromoting democratic
norms in Moldova via teaching and persuading doim@stitical elites. Two co-operation
programmes were initiated in Moldova: on legal stssice and freedom of expression and
media. The main working methods of these programmese organising training courses,
workshops, seminars and conferences with the gaation of Moldovan journalists and
lawmakers, and the COE experts; and providing ewrittegal expertise on proposed
legislative acts and drafts. Similarly, the OSCBfice for Democratic Institutions and
Human Rights (ODIHR) also undertook ‘democraticspasion’ and ‘teaching’ activities
in Moldova: throughout the second half of the 199I8IHR has organised a number of
seminars for Moldovan journalists and represergatiof NGOs, dispatched legal expert
assessment and review missions including assistanttes drafting of laws and practical
management training for the constitutional c8urt

As part of its election monitoring activities iretiMoldovan parliamentary elections
of 1994, 1998 and in the 1996 presidential elestidhe OSCE expressed a number of
concerns regarding the use of broadcast mediagletattoral campaigns and pointed out
that the government should secure a more equaksdoethe media for all contestants
participating in the electior!S. However, the OSCE’s concerns did not gain mutemton

on the domestic scerl. The 2001 parliamentary elections have received shme
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criticisms from the OSCE and other independent miess*’ In July 1999 two advisers of
the OSCE Representative on freedom of media (RFRdMdected for the first time an
assessment visit to Moldova. Among the major proiledentified in the report to the
OSCE Permanent Council were: ‘...lack of funding, klaof serious independent
journalism, extensive domination of the media byitijpal parties...”*® It was also
recommended to the Moldovan authorities that ‘[tfrshould avoid for the time being any
strict regulation of the Moldovan and Russian [laage] percentage of broadcast
programming™® However, the authorities ignored the OSCE's recemmfations regarding
this and in September 1999 adopted quite a ras#itdgal provision on language quota in
broadcasting®

In sum, despite rhetoric that the government wagkivg on these issues, no real
progress was made. By 2000 Moldova still lackedslagon that would guarantee and
protect freedoms of expression and informationuditlg new Criminal and Criminal
Procedure Codes, Civil Code, Law on Press, Law atioNal Broadcasting Company.
Moreover, the draft Penal and Civil codes, whick trtional legislature approved on
several occasions during 1997-2001, contained pians that negatively affected freedom
of expression in Moldova. Among such provisions eve&xcessive penalties for the
expression of the state secret, for defamationingult of a judge, Prosecutor, member of
police forces, for civil disobedience and profaoatof state symbof¥.As a representative
of the Moldova’'s Helsinki Committee for Human Rightointed out: ‘These provisions
clearly represented a step towards establishingininal sanctioning machine against
freedom of expression in Moldov These cases show that the socialization-based DPS
used by the COE and the OSCE in the 1990s werdfizisat and didn’t bring necessary
policy changes. In 2002 both FH and Al reportecedetation in freedom of the press in

Moldova and identified domination of the ruling pamas the main cause for*ft.The
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number of applications from Moldovan citizens te tGuropean Court for Human Rights
(ECHR) has almost doubled in 2000 and 2001 in coisgato previous years.

The cases of institutional non-engagement are ialeoesting to explore because
they are useful control cases for illustrating detizepolicy reforms in the absence of the
I0s’ DPS. As Kelley points out: ‘To demonstrateaause-and-effect relationship, one must
also show that outcomes in the absence of ingati engagement were not equally
compatible with international standard3And, indeed, some laws adopted in the absence
of any institutional engagement (or in the contaixtveak institutional engagement) were
not compatible with the international standardseythcontained somewhat vague
definitions, which allowed the authorities to u$erh for consolidating their dominant
position in domestic politics. For instance, in 29%e parliament passed the Law on
Audiovisual Broadcasting. No international instibut was involved in drafting the law.
The law was so vague that since 1995 it went thraugumber of misinterpretations and
misapplications as well as inadmissible interfeeery the legislative and executive
branches® The most questionable were the law’s limitatiorithwegards to independence
of the Coordinating Audiovisual Council (CAC):

‘that the leaders of national public radio andve®n institutions are appointed by

the Parliament upon the proposal of the CAC’ ahdt‘the number of licenses to

emission issued by the CAC requires acknowledgenagwt approval by the

Ministry of Communication and Informatiot:

However, despite such obvious limitations, the df@snot react. Representatives of several
Moldovan NGOs on human rights acknowledged the lpgtween institutional non-
engagement and the low democratic quality of tiae f&/ithout support from international
institutions, we were on our own in protesting the. The law would have been more

meaningful if international institutions would haveeen involved’>® Similarly, an
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independent analyst of Moldovan politics comment&ne of the reasons to such
underperformance on this law was a lack of effectenstraints and checks on elites in
power exercised from both the inside and the oetsitiMoldova’™® The government’s
position on the law changed, however, in 2002 winenCOE became directly involved
with the issue.

Overall, the 10s’ DPS towards Moldova began to deanin 2001 after the
‘spectacular comeback’ of the communists to pofemDespite the fact that the
communists’ leader Vladimir Voronin publicly expsesl his commitment to adjust
Moldovan legislation and governmental policies todpean policies, there was a general
deterioration in the human rights situation andeesdly in relation to freedoms of
expression and media in Moldova in 2001-2002. Thaftsl for the Criminal Code,
Criminal Procedure Code and Civil Code discussethbyMoldovan Parliament in 2001-
2002 contained a number of provisions, especihltydnes related to defamation and libel
to protect the state, its authorities and symbamfcriticism, which could have affected
freedom of expression. In April 2001 the permanameau of the Moldovan Parliament
adopted a new regulation, which considerably lichifgublic access to parliamentary
hearings and discussion records. The delay in miodif the law on audiovisual
broadcasting has led to the state’s dominatiorhefgress and uneven distribution of the
press between public (state-controlled) and privateers. There were wide spread
allegations by journalists from the state and pevéelevision companies of open
censorship by state institutioffs.

This regress in respect of civil liberties in Mol@docould not remain unnoticed by
the democracy promoters involved in Moldova. Thegdgally changed their DPS from
normative persuasion to social influence methods Eter on, more incentive-based DPS

in order to influence the government’s human rigtiéicy. The main ‘triggers’ for such
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shift in DPS were political instability and the stiff between the ruling communist party
and the main opposition party (the Christian-DeratcrParty of Moldova) in February
and March of 2002. Again, international institugostarted with normative pressure in
order to influence government’s behaviour in relatto the opposition. At first, the COE
was reluctant to interfere at all. On January 1002 the PACE (The Parliamentary
Assembly of the COE) Chairman Lord Russell-Johnstoet with President Viadimir
Voronin and emphasized that the tackling of onggrgest demonstrations in Chisinau is
‘strictly the competence of Moldovan governmefit . However, the political crisis
intensified after 22 January, when the governmeamgpended the activities of the
opposition Popular Christian Democratic Party (PPG& one month. The EU also
decided to start with normative pressure via ‘simghiin the letter sent to the Moldovan
government on 30 January the European Commissigedut to annul the suspension of
PPCD and expressed concerns that ‘suspending &cabolparty represented in the
parliament is incompatible with Moldova’s democtattharacter and contravenes the
values to which Moldova subscribed when it joinee COE’®* On the same day the
suspended PPCD petitioned the government demaradingideration of the European
Commission’s letter, but no reaction from the goveent followed on this.

However, only after the COE demanded from the Madstogovernment to provide
explanations on ‘how the restrictions on the PP@haly with articles in the European
Convention on Human Rights covering elections, doge of thought, expression and
organization’ by 22 Februa®y, the response from the authorities was quick tmvo
Already on 8 February the one-month suspensiohePPCD was lifted and this allowed
the PPCD to participate in electoral campaigningtifi@ April 2002 local elections. The
Justice Minister lon Morei confirmed that this d#en ‘reflected a response to the

concerns expressed by the COE over the suspefi8imnterms of the COE'’s strategy on
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this matter we can classify it as conditionalitycéese firstly, clear deadlines were
indicated for change of the government’s positi@amd secondly, implicit threats
concerning Moldova’s membership in the COE andasipliance with the COE’s human
rights acquis were voiced. There was also another important factor which gken
government’s position on this issue — promise pbaitive incentive. As the then head of
the EU’'s TACIS Office in Chisinau revealed, in gaffebruary the government was
notified that the European Commission’s delegatias going to visit Moldova at the end
of February in order to discuss possibilities tshdirse the €15 million credit and the
results of negotiations would also depend on thitigad situation in the countr{?

In March 2002 there was a new wave of protestshenstreets on Chisinau. This
time the main demands of the anti-communist dennatoss in the streets of Chisinau in
2002 were the end of country’s ‘information blockadnd, specifically, the transformation
of Teleradio Moldova, the state-owned televisiod aadio company into a national public
service modelled on Western public broadcasters tike BBC. The Parliamentary
Assembly of the COE (PACE), acting as mediator ketwthe Communist government

and the opposition, demanded in its Resolution 1#8% April 2002,

the revision of...legislation and amendment of tfaust of Teleradio Moldova to
make it an independent public corporation; an imatedstart of work by the
relevant parliamentary committee; use of the COpeds’ assistance in defining
the public service status of the Moldovan radio &ldvision corporation. This
work should be completed by the end of the curpamiamentary session, on 31

July 2002...5°

Other demands were related to the situation ofifseeof expression in Moldova,
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The Assembly invites the authorities to revise 1894 Act on the Status of
Members of Parliament, regarding the provisions egowmg the lifting of
immunity and removal from office; and to revise lganent’s rules of procedure

in order to widen the opposition’s rights?..

Additionally, the PACE recommended to the CounéiMonisters and the COE member
states to afford Moldova increased assistancediuiulegal expertise and initiation of new
co-operation programméSThus, not only have explicit policy changes beequested
with clearly set out deadlines for compliance bilgoanew incentives of increased
assistance have been offered. It is also notewdfihy the COE’s demands were fully
backed by the USAID, the largest bilateral donoMioldova: on 20 March 2002 the U.S.
Foreign Minister Colin Powell also threatened topsall U.S. programmes of technical
assistance to Moldova, as well as those assistiolgdwa in its relations with international
financial institutions (IFIs) and for achieving Bpean integratiof?

What was the reaction of the OSCE to the deteraraof political and civil
freedoms in Moldova in 2001 and 2002? The OSCEnaggied only on socialization-
based methods such as persuasion and social iofuanorder to change governmental
human rights policies. No additional incentives aveffered and no credible punishments
for violation by the government of civil freedomave been identified. In September 2002,
the Office of the OSCE Representative on FreedonthefMedia undertook a second
assessment visit to Moldova during which the maincerns with the newly adopted law
on transforming the state company Teleradio-Moldowa a public broadcaster were

identified. In March and April 2002 the OSCE Chaarmin Office Jaime Gama expressed
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on several occasions concerns about confrontagbmden the government and protesters
and ‘called on both sides to show restraint andigadn dialogue”?

As regards to the EU’s involvement the situatioa &lso radically changed in 2002
as in the COE's case: in the 2002 alone, the PCérd@mation Committee met twice (in
March and April). Partly, this had to do with theligical instability and the government-
opposition standoff that emerged in February andcM&002. European officials wanted
to find out what was happening in Chisinau at tmé directly from the representatives of
the government and oppositi6h.In its April meeting a new area of cooperatiors\added
to the existing ones: assistance in the reformhefjtidicial system and harmonisation of
Moldovan legislation with European standards. Atsépril 2002 the EU decided to grant
Moldova (together with Ukraine and Belarus) a splestatus of ‘EU neighbour’ and
include it in the new European Neighbourhood PolENP). Although at that time it
wasn't entirely clear yet what the new status waaffér to Moldova, it was still regarded
by the Moldovan authorities as ‘a clear sign otmiibn of the EU to Moldov&®. As
Mariana Zolotko, the then head of the Europeanghatéon Department within the
Ministry of Economics, put it: ‘At this moment, wean talk about a serious change of
perception of Moldova by the EU®.Among the new incentives on offer were: the stért
talks on preferential trade agreements for Moldovéhe European market, assistance in
attracting foreign direct investments (FDI) into Mava, increase of technical assistance
through TACIS. For comparison, in 2003 alone theoBaan Commission allocated to
Moldova through TACIS a total of € 50 million eurwhereas for the whole period of
1991-1999 the total from the TACIS assistance tdddea is estimated at only € 61.8
million euro!” Since 2001 the EU also became more actively iratbim promoting further

democratization in Moldova: it established a jgmbgramme of cooperation between the
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European Commission and the COE in order to stremgtlemocratic stability in Moldova,
one of the priority themes of which is to suppadependent media.

Did the government make any attempts to changedhey as explicitly requested
by the European institutions? Yes, it definitelg.ddn the 26 July 2002, 5 days before the
expiration of the deadline set by the COE, a new da the national public broadcasting
company Teleradio-Moldova was adopted; and the 1984 on the Status of Members of
Parliament was amended on the same date. Oppogiéisrgiven a prime time slot on the
national television channel for preparing its owagrgamme ‘Opposition Hour’, as well as
free space in the national press. President Voi®nnetoric confirms the link between the
policy changes and direct involvement of the Euappiastitutions:

‘We wish to fulfil all our commitments necessary fmproving our relations with

the EU, COE and other European organizations. Anthiat we should engage in a

democratic dialogue with our political opponentsl &me society”?

An active participant at the protests in March a&otil 2002 and a member of the
oppositionist PPCD party noted:

‘In 2002 the COE and other European institutionsaweery important in pressuring

the government to change its undemocratic polidiegy were our important allies

in the process®?
Moreover, even a member of the governmental pRx@RM, admitted that policy changes
were instrumentally motivated:

‘The pressure from the outside was intensifying. &vald not ignore it and had to

re-consider our position. Besides, European orgdioizs promised us closer

cooperation and more assistance: how could weaketthis into account?®.
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Hence, the discussed cases show that Europeatutiosts were very much part of the
policy change process, and their involvement becaroee effective when conditionality
and new incentives were applied.

Moreover, the COE was quite vigilant in following the degree of implementation
of its demands. A few months later, after monitgrthe situation on the ground, PACE
adopted another resolution stating its dissatigfactvith the quality of the new law on
Teleradio-Moldova and demanded further changeshin drafting procedure§! The
authorities complied again, and although the malitopposition and NGOs were still not
completely satisfied with the degree of independeoicstate television, these were clear
signs that the authorities were willing to coopenatth both the opposition and the COE.

In sum, the analysis above shows that human rigblisy process in Moldova has
had a great deal of variation in the 1990s-ear020 At the beginning the authorities were
extremely slow in adopting new legislation in camfance with international standards
despite vast socialization-based efforts by the @& the OSCE. In those cases where the
European organizations were not engaged at allgdkernment did even worse: it passed
laws that were incompatible with international slamds. However, we witnessed
considerable policy changes only when the insthgibecame more actively involved and
switched to explicit incentive-based DPS. Moreovke timing of several cases supports
the causal connection between incentives and poheyge because, as Kelley notes, ‘it is
possible to see a pattern of issue-linkage byrikgtutions and response by policy makers
within a short period of timeé* The policymakers’ rhetoric, which accompanied @pli
changes, also confirms the influence of the Eurmopestitutions and incentive-based DPS
on government’s behaviour.

The cases of policy deterioration in early 2000s @wucial for the article’s main

argument in one important aspect. A contra-argumegarding the ineffectiveness of the
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socialization-based DPS to bring about policy clesngould be that of ‘duration versus
type of involvement®® The fact that the government, although slowlyl| atiopted some
legislation could be actually in favour of the sdi@ation-based methods: due to the nature
of the democratic socialization process it takegetfor the domestic elites to acquiesce its
undemocratic practices and translate democratimsianto meaningful policies. In this
regard, one can argue that socialization-based &gpfied by the COE and the OSCE to
Moldova in the 1990s had lagging results and cooldbe so easily traced as in case of the
incentive-based DPS. Even if this is the case, wbywe witness clear democratic
‘reverses’ in Moldova’s human rights policy in 20@0d onwards? Surely, a country that is
truly committed to democratic norms and democrétrawould be moving steadily,
although at times slowly and with difficulties, afpthe democratic continuum. But this
was not the case with Moldova. And why are thegyotihanges in 2002 temporally linked
to the requests by the European organizations ss@devia conditionality? As Kelley
importantly notes: ‘If behavioural change occurdyowhen conditionality comes into
play(...), this strengthens claims that conditioryaléally was the efficient caus¥'.

A counterfactual analysis can take the discussuan durther. Would the case of
the suspended oppositionist party have turned dfiferehtly without a more direct
engagement on the part of the COE and the EU? Bisobges. At that time the
government’s party, PCRM, still enjoyed high popusaipport of 73 per cent and the
president was the country’s most popular politiaidth 45 per cent of suppdtt.So, it was
definitely not a level of popular support that thevernment was most concerned with.
Besides, the national law was on the governmerdés ghe protests in February and March
2002 were never sanctioned by the Ministry of gestind the Mayoralty of Chisinau, and,
therefore, the government had every right to decldmem illegal and prosecute the

protesters. But it did not. Instead, it chose tange its policies in relation to freedoms of
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expression and media in Moldova. Case-studies pandess-tracing revealed that the
concerted efforts of the European organizations anchore explicit incentive-based
pressure from them were the main factors that rat#t change.

Before proceeding to conclusion, one important adieworth mentioningWhen
analysing reforms of the human rights policy in Mmwla, this article focused mostly on
legislative changes. The main motivation behind #pproach is methodological: changes
in human rights legislation are easier to identiiyd trace than, say, implementation
policies. However, the article did consider implenation issues in the case of the law on
national broadcasting company: the governmentdaite fully implement the new law
despite the COE’s conditionality and the latter badntervene again. So, obviously, the
results of the analysis are weakened if we take ounsideration the issue of policy
implementation. However, if we look at the humaghts policy as a process, the
legislative stage precedes the implementation saéage in this regard, is crucial. Hence,
positive legislative changes can be viewed as grpss in the right direction and does not

refute the article’s argument per se.

Conclusions

The human rights politics of Moldova throughout dsmocratization process illustrates
quite clearly how and when I0s can influence dorogxilicy. The European organizations
have used both socialization-based and incentigeébanethods in order to promote
respect for civil and political rights in Moldova@he qualitative analysis and process-
tracing of the changes in democracy promotion efiies of some of the European
organizations and of the authorities’ responsesh&se changes showed that the latter
responded more to incentive-based methods thaoctalization-based methods. When the

international democracy promoters gave the aufberitlear conditions and concrete
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deadlines for compliance, they usually were quitekyin getting the message and in most
of the cases complied with recommendations voicenh fthe outside. Thus, the degree of
governmental response and timing of their policgislens depended on the type of
institutional involvement. In the cases analysedentive-based DPS were more effective
in bringing policy change than socialization-baBdi.

The analysis also reveals another important findiMany students of the
international dimension of democratization tendfital in their studies that the most
important incentive for domestic ruling elites tendocratise and comply with outside
pressures is membership in a successful regiorgdnaation. The most illustrative
example to this is the membership incentive offebgdthe EU to Central and East
European candidate states in the 1990s and 2008s.bé&nefits of the eventual EU
enlargement outweighed the domestic power costheauling elites and they chose to
comply with EU conditionality. Thus, these stud@msclude, membership incentive and
conditionality tied in with it can be seen as thestnsuccessful incentive-based methods to
influence domestic policy. However, as the Moldoease suggests, additional incentive-
based methods of democracy promotion can also ke egtfective in bringing about
changes in domestic policy. European institutiomsildd change domestic policy by
applying conditionality without clear membershipcentive: they explicitly demanded
Moldova’'s compliance with international legal conmmeénts, and also, they offered other
incentives such as the increase of bilateral cadper and democracy assistance. The latter
were crucial motivational factors for the Moldovaathorities in their decision to comply,
especially in the context of the discussed striattaonditions of difficult economic and
political transition in Moldova.

It is important to note, however, that this study bo means questions the

effectiveness of membership conditionality appldIOs. Rather, this study posits that
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the absence of membership incentive does not alwaea@pitate the failure of democracy
promotion strategies. 10s can still promote demogcrand influence domestic policy as
long as they choose the most appropriate methadbhdb. As this case shows, additional
incentives as well as stricter monitoring of howemational legal commitments are
fulfilled might help. The important policy implican of this is that I0Os need to be more
committed to their democracy promotion endeavourd Be more responsible when

designing their methods of how to encourage domgstiitical elites towards further

democratization.
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