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Introduction

Introduction

Traditionally broadcasting and telecommunications have been regarded as completely
separate sectors Broadcasting as a transmission system was inseparable from the
broadcast content Alternatively, telecommunication networks were the sole providers of
voice and basic data telephony services But as technology developed and both markets
began to offer similar services, the regulatory dividing lines between Internet,
broadcasting and telecommunications services have begun to blur Broadcasting as a
transmission system 1s becoming detached from the broadcast content Even though these
markets are technically converging the 1ssue of access to content and the licensing of
content providers over these new delivery platforms to carry their services remain
unresolved The liberalisation of both markets may make a significant difference to the
production of content and the access of such programming content to pay-television and

Free-to-Air viewers

The transmission of similar services over previously distinct delivery systems has been
categorised as convergence This term 1s generally considered as a suitable representation
of the hazy combination of different broadcast and point-to-point services that were once
considered the domain of the telecommunications incumbent Equally, the broadcast
network was considered an indispensable part of the public broadcasting organisation in
1ts provision of a single content service such as television programming Today, digital
technology and the liberalisation of the cable and telecommunications networks have
allowed multiple content service providers to offer many different services over several

networks

Such technological convergence 1s delivering different services within each network In
the past, the analogue broadcast relationship involved the content provider, network
operator and customer Now, there are additional market players between the customer
and the network operator called service providers who control different parts of the
downstreamn and upstream dynamics This paper hopes to highlight the potential impact

of telecommunication liberalisation on broadcasting as network operators begin to



Introduction

provide video and broadcast services while broadcast network operators transmit unicast

and point-to-point services alongside their traditional broadcast service

Methodological Approach

In the research achieved during the last two years, my research methodology was based
on both primary and secondary activities There was analysis of the technological
developments of both broadcasting and telecommunications industries such as the
multiple delivery methods for the provision of media and telecommunication services to
each household By analysing national policy papers, media sources, trade magazines,
and the experiences and opinions of the main strategy makers within communications
companies, it was possible to highhight key findings on the future impact of the
broadband' telecommunication networks on digital television services provided by the

national broadcasting sector

Due to the nascency of this topic and the lack of detailed research on the digital terrestrial
platform, and indeed the place of public broadcasting within this arena, interviews have
provided access to important responses 1n relation to the immediate regulatory issues and
practical obstacles facing these new digital platforms and hardware services Secondary
research encompassed e-mail questionnaires and face-to-face interviews with a standard
open-ended questions and answers format These interviews provide more clarty on the
main 1ssues surrounding the development of the digital terrestnal platform and the role of
the European Commission and national regulatory authorities in the converging area of

broadcasting, telecommunications and computing

The thesis includes a representative sample of interviews with personnel working 1n the

academic, broadcasting regulatory, consulting, telecommunications, government and new

' I intend to use the European defimtion of broadband as ‘applied to high speed telecommunications
systems, e g those capable of simultaneously supporting multiple information formats such as voice, high
speed data service and video services on demand’ via a single digital bitstream Broadband services can be
placed in narrowband networks as long as the bandwidth capacity, using data compression, 1s Irmuted to
2Mbps A broadband network over a cable platform is able to transmit more than 10 Mbps for sumlar
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media fields A list of individuals who agreed to be interviewed, as well as those who
declined a meeting, has been histed in the Appendix Observational experiences during
the imterviews were noted and included 1n the transcnibing of quotes 1n order to provide a

more comprehensive understanding to the interviewees response
Television

Analogue terrestrial television 1s a one-to-many, linear broadcasting network The
traditional broadcaster network operator who controlled access to the viewer’s television
screen was also the main programme maker From the 1960’s, such Free-to-Aur services
were the sole distribution medium 1n the country for the transmission of national and
indigenous programming These services were umversally available to the general public

within the public broadcasting remut of the national broadcasting organisation

For Willhams (1974) the transmission technology logically came before television
content Programming was seen as ‘by-products of technology’ whereby all that was
required of the viewer was the purchase of a television set to view the content (Wilhams,
1974 29) Through a gradual process of service innovation and public demand, television
transmission and reception, and content programming became inter-related As a
technology based medium, all terrestrial broadcasting services were dependent on their
proprietary transmission technology to translate these analogue signals into a programme
to be viewed by a standard television receiver device The purchase of a television set and
antenna was an essential prerequisite to signal reception This bond remained unchanged
up to the arrival of new retransmission networks capable of providing similar services

over different delivery systems to each household

But television has been regarded as more then a technology based information system
Television became a part of national culture as services and programmes were created to

meet the demands of the viewer and citizenry Television became acknowledged as

services, including digital television and on-hne services (Commussion of the European Communities,
1999b Annex II1,61)



Introduction

playing a dominant role informing, influencing and entertaining the public and society
For Wilhams (1974), television is both a hybnid technology and cultural entity This has
rematned the case over the years as the popularity and success of television has

transformed 1t 1nto the most influential and dominant mass medium 1n society

Since the 1990’s, new broadcasting paradigms have begun to adapt to the traditional
broadcast experience The development of digital broadcasting services and the
separation of content services have begun to transform such linear terrestrial networks
into asymmetrical broadband distnibution networks Cable, satellite and
telecommumnication networks are also evolving into comparable broadband networks with
varying degrees of platform interoperability and two-way connectivity These changes
have been coupled with the liberalisation of the telecommunication and cable sectors to

provide a new range of broadcast services branded as ‘digital television’

Dagatal television enables the supply of additional television channels of superior audio
and video quality It 1s transmitted as one component in the provision of communication
services delivered to the home thorough various telecommunication networks Digital
television consists of a digitised and compressed television signal that 1s delivered over
various platforms and then converted back to a video signal on a television or computer
that can receive 1t 1n a digital form It 1s more of a technical misnomer than a
comprehensive term for a wide selection of services that include multichannel television,

Internet, data and voice telephony communications

In the short term, the benefits and disadvantages of each delivery platform will depend on
the chosen transmission network and its set-top box capabilities The method of
transmission made available by the network provider for the content providers will
determine the range of services carried over each delivery system For instance, digital
terrestrial broadcasting will have a finite selection of subscription and pay-per-view
services, including its Free-to-Aur offerings, due to spectrum limitations However, its

interactive services may become compatible with rival platform operators’ Set-Top
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Boxes (STB) 1n order to provide a public selection of additional two-way and Internet-

type services

This highlights each network operator’s preference for propnetary box decoder receivers
Such decoders will allow for greater control in the downloading of information and
mteractive services They may also provide access for the consumer to their gateway
preferences such as their Conditional Access Services and Electronic Programme Guides

provided by the network operator

Of course, 1t may not be in the networks commercial interests to supply competing
services from independent service providers Such third party service providers will
depend on the network operator for supplying their gateway services over their network

and to each household on a fair, reasonable and non-discriminatory basis

Convergence

The 1dea of convergence between traditionally separate industries can be traced back to
attempts 1n the USA to provide telegraph and telephone services over the same network
since the early 1870°s But from 1948, the bandwidth capacity of the telecommunications
system has steadily increased with the application of digital technology to telephony
services and the introduction of a more efficient management of bundled data and

telephony services (Winston, 1998 134)

It was not until 1995 with the nsing populanty of the Internet, that the computer, media
and telecommunication industnes began to merge The rapid development of digital
compression technology, along with international telecommunication deregulation and
standardisation saw a renewal 1n the concept of all dehivery systems providing the same
variety of broadcast, data and telephony services The vision slowly developed away
from a technical determimist view of the computer network and towards the coming

together of the mass media networks, whose main asset 1s content, and
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telecommunications, which provided point-to-point communication technology and was

not content regulated

While Collins (196 247) believes that consumers are more interested 1n services than the
detail of how these services are delivered, this claim 1s often based on the assumption that
all delivery systems can provide similar content to the whole of the population
Transmission and reception technology can also be used to prevent the viewer from
accessing Free-to-Air or umversal broadcasting services via their chosen delivery
networks and decoder set-top boxes Non-subscription consumers can be denied access
even to basic communication and information resources deemed imperative for equal
social and economic participation 1n society via that most widely used and rehied upon

mass medium, the television set

1 hope to show how content and access both play an important role 1n infrastructural
developments across all delivery systems Equally, infrastructural developments are
crucial to the development and innovation of new digital services as the broadcast and
telecommunication network operators attempt to attract viewers away from their
analogue service to the digital domain Access to content will be dependent on the ability
of services to be delivered and made readily accessible to the viewer 1n a technologically
neutral manner across all digital platforms For the viewer and the citizen to receive all
public digital services, these services will have to be accessible thorough all set-top-boxes
or integrated digital television sets, regardless of the delivery system The separation of
content regulation from infrastructure regulation will be a significant development in the
regulation of the terrestnal platform But the availability of digital public broadcasting

multiplex services across all networks has yet to be adequately guaranteed

The hiberalisation of the telecommumications market has not yet had an extremely
stgnificant impact on the Irish broadcast sector However, the recent Office of the
Director of Telecommunications Regulation (ODTR) consultation paper (2000a) on the
licensing of broadcast services over the broadband asymmetrical digital subscriber lines

(ADSL) network, which 1s a traditional twisted copper pair network, has hughlighted the
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potential of telecommunication networks to provide multichannel services as part of a
wider selection of telephony, and Internet services According to Clancy (RTE)?, Eircom
18 ‘actively trying to negotiate carriage of RTE’ over its ADSL network Equally,
broadcasters are capable of providing multichannel services with voice telephony, data
and Internet over the terrestrial broadband network The terrestrial platform 1s becoming
less of a broadcast network because of its ability to carry a vanety of broad and un:cast
services over the universally accesstble spectrum Telecommunications and broadcasting

services are converging into a single market

Therefore, chapter one explores the work of Habermas 1n providing a theoretical
framework for the role of public broadcasting within civil society This deals with the
importance of public service broadcasting 1n the provision of informational and cultural
services to citizens Since the public broadcasting ethos has had a significant impact on
the regulation of the terrestrial network, this chapter will explore the main principles of
market failure as telecommunication networks re-position themselves and as the
infrastructural network operators and commercial broadcasters challenge the legitimacy
of the public service remit I hope to show how digital public services will require an
equitable and non-discriminatory level of network, content and access control for its

digital and interactive services across all platforms

Another vital element 1n the traditional control of public broadcasters over the
distribution network 1s the analogue 1ssue of spectrum scarcity Until now, the broadcast
infrastructure has been regarded as a vital component 1n the terrestrial broadcasters’
remut Traditionally, the terrestrial broadcasting platform was an intrinsic part of
delivering public broadcasting services This was supported through licence fee
mvestment 1n order to provide a universal service that was transmitted and made
accessible to the general public The launch of multiple delivery systems has seen the
special consideration given to the terrestrial broadcast infrastructure diminish

substantially

2 In conversation with Neil Clancy, Head of Interactive Services Umit, RTE, October 2000
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Chapter two examines the development of main digital broadband delivery networks In
the past, the relationship between the viewer and the terrestrnal broadcaster was relatively
straightforward For Free-to-Air broadcasters, spectrum capacity and the television
recerver set were regarded as the main prerequisites for entry imnto each household With
the advent of multiple digital platforms, new electronic gateways will by-pass the role of
the traditional terrestrial broadcaster to engage directly with the consumer Thus allows
telecommunication and cable operators to enter the broadcast market via control of
conditional access and nteractive services This chapter examines the main 1ssues facing
access to digital terrestrial content and the fragmentation of digital services across each
infrastructure Mult1 Microwave Distribution (MMD) 1s noted as a wireless system
equivalent to the cable operators network and as such, 1t will be associated with the cable

network operator

Chapter three examines the development of digital broadcasting services as they progress
across the European policy front Broadcasting policy 1s beginning to be absorbed 1nto
the regulatory and infrastructural environment of telecommunications under the
Directives of the European Information Society Commission The expenence of
telecommunication economies of scale and scope are allowing pay- television cable and
telecommumnication operators to conglomerate digital television, telephony and Internet
services rather than develop them as independent service sectors This integration across
content producers, infrastructural networks and gateway software administrations could
prevent network access for non-vertically aligned commercial and public broadcasters In
the case of public broadcasters, regulatory policy 1s forcing them to separate their
network division from their content production while global media and
telecommumcation operators are creating international multi-media vertical alhances

For the European Commussion, terrestrial broadcasting should be regulated as another
technologically neutral transmission system similar to cable, satellite and

telecommunication delivery systems

Chapter four explores the progress of the national terrestnial delivery platform and the

mmpact of the Broadcasting Bill published 1n 1999 It explores the problems confronting



Introduction

the development of interactive services across the terrestrial network Due to the
technological restrictions of the terrestrial spectrum and the regulatory obligations
surrounding the terrestral platform, the provision of low powered two-way interactivity
1s limited Public broadcasting may also find a role 1in the provision of interactive and
enhanced mformation services to digital viewers across all transmission networks This
chapter asks whether 1t 1s possible to maintain public service principles within the
creation and delivery of interactive services It will be important to acknowledge

broadcasting as a two-way network 1n the provision of digital services

The last chapter examines the role of the Office of the Director of Telecommumcations
Regulation (ODTR) in the implementation of digital broadcasting services Rollout will
be crucial to the potential success of digital broadcasting services across all platforms
For the ODTR, the blurning of broadcast and telecommunication services mto a ‘single
bitstream’ to be received by a single decoder receiver 1s the ultimate objective of
convergence Although each delivery system may be defined relative to their techmical
and service abilities, the ODTR approach 1s to view each platform in a similar manner
For the Digatal terrestrial television network (DTT) operator to provide bundled services
similar to cable operators and, potentially, telecommunication operators, clear regulatory
action will be required of the ODTR This may occur by 2004, which 1s the date set for
the cable licensing regime to be renewed For network operators, digital broadcasting
services are not solely related to content but will incorporate a high-speed network
infrastructure providing a television portal with telephony and Internet access The
challenges for the ODTR will be to regulate bandwidth across all delivery systems and
ensure that there 1s a fair and non-discriminatory process tn place for all service

providers, across incumbent or dominant network operators and their gateway services

Thas paper deals with cable, which includes MMDS, telecommunication and terrestrial
networks as they are liable to national regulatory obligations unlike satellite broadcasting

which 1s the responsibility of the ‘Television Without Frontiers’ Directive, 1989
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In the broadband era, services that are currently free, widely accessible and paid by the
licence fee will continue to be available across all digital delivery systems But new
digrtal services, created from public funds, may not be accessible to the same general
public Open network gateway services may produce more revenue for digital public
service programming As access to services turns mto a commodity form, the challenges
for regulators will be to shape a fair and reasonable procedure of access equality for all
service providers and citizens across all distribution platforms Similar regulated access
to electronic gateways installed 1n the proprietorial set-top box or standard integrated

digital television set will also be necessary

10
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CHAPTER ONE

Introduction

Broadcasting has become the most effective communications source for the transmission
of information to the public A reflection of that importance can be gauged by the nise in
the number of channels launched in Europe during the 1990°s Television stations have
increased from 104 to 659 between 1990 and 1998 with an expected number of more than
1000 broadcast channels by the year, 2000 (Communication from the Commussion to the
Council, 1999) The average Irish adult, like their European counterparts, watches over 3
hours of television every day Broadcasting holds a crucial position 1n society as the most
popular mass medium used by the majonty of the population to access news,
entertainment, and information It provides a vital public communication network for the

dissemination of political and economic concerns of society

This chapter will provide a general overview of the role of the public sphere within
digital broadcasting and 1n the provision of television based interactivity In the past,
public ownership has been a crucial element 1n the transmission and accessibility of
public broadcasting services By paying a hicence fee and purchasing a basic television
reception antenna, an individual 1s automatically able to receive a limited number of
Free-to-Aur television channels These terrestrial channels provide both commercial and
public broadcasting services Chapter one will explore the challenges facing public

broadcasting as digital terrestnial television develops into a telecommunications network

Viewers using one digital delivery system, like cable, may be refused access to a wider
range of public Intermet and broadcasting services on another distribution system, such as
terrestrial If the citizen cannot access these services over all platforms, they may lose out
on full and active participation 1n social and cultural activities that have national
significance It 1s by examining the work of Habermas, and the importance of the public
sphere, that an argument can begin to be made regarding equitable access of public

broadcasting content across various distribution means

11
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Beginning with Habermas, early mass media communications systems will be shown to
have played a significant role in advancing the principles of freedom of expression and
right of access to public information Such entitlements are considered a vital cornerstone
to the daily functions of a modern democracy Citizens can make informed choices about
their political opinions through news and information services provided by television
production organisations This chapter will provide a general overview of the role of the
public sphere within the ecology of broadcasting It will ask whether public service
broadcasting via state subsidisation will be relevant amongst the plethora of new digital
transmission and reception technologies Can the public sphere be mamtained 1n the
provision of digital media services to each consumer? Will public broadcasting continue
to play a role 1n providing a more citizen-oriented alternative to commercial media
services”? This chapter examines the potential role of a revitalised modern public sphere

as 1t relates to digital broadband services

Public Sphere

The work of Habermas has been used to examine the development of mass media in
society Habermas’s early work 1n ‘The Structural Transformation of the Public Sphere’
(1989) first expressed the notion of a public sphere through the activities of the print
media The book proffered an historical examination of the rise and fall of a public sphere

created from the growth of the bourgeois society and the market economy

According to Habermas, the development of the market economy during the seventieth
century created a new professional, salaried and white-collar group of workers Called the
middle class, they began to scrutimise the traditional power of the governing elite, such as
the clergy and anstocrats Meeting places sprang up around coffee shops and 1n people’s
homes to allow like-minded 1individuals to discuss political 1ssues and other topics of
economic and social relevance These social meetings would nurture new expressions of
opmnion for each individual They became a social venue where private individuals could

publicly debate 1ssues of national and social significance When these debates achieved a

12
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form of private consensus, a more measured public form of mass opimon-making

emerged to challenge the status quo of the ruling classes and national institutions

These social or meeting spaces were separate from any state institution and social
organisation, where ‘private people gathered together as a public and expressed the needs
of society’ (Habermas, 1989 175-176) It was a realm or an arena for dialogue between
individuals who had privately expressed a willingness to learn and develop their own
opinion on a wide range of matters which they believed impacted on their lives, both
culturally and economically Habermas regards this space as ‘a realm of our social life in
which something approaching public opimon can be formed Access 1s guaranteed to all
citizens’ (1997 116) In effect, the public sphere was not a physical public space or a
specific location but a transient gathering for the collection and sharing of views,
reactions and information The goal of equitable access to this social realm for all
individuals 1s an essential condition to the healthy operation of a vibrant and egalitarian

public sphere

The motivation for the bourgeoisie to persist in becoming a recognised and accepted
voice was partially due to their sense of exclusion and disenfranchisement from the
political process of the ime The creation of this social realm or public sphere
encouraged such individuals to foster a direct form of mass opimon from this social
vacuum The bourgeois demanded equal participation 1n their governance along with a

degree of fair and reasonable access to the pillars of authornty

Over a period, this public sphere became a popular means for the exchange of
information on economic, political and social 1ssues As this bourgeois public realm
grew, the newspaper industry began to broaden the reach of the public sphere beyond the
coffee houses and into the wider society This ensured an increased dissipation of
information to the general public Newspapers became the first mass medium for the
widespread publication of such alternative viewpoints As the bourgeois public sphere
grew, the newspaper industry also flounished Newspapers became a formidable

expression of the public criticism of the ruling authonties through which private opinions

13
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were transformed nto public opinion The early press soon appeared as the vanguard of
new political 1ssues onginating from the public sphere Financial independence and
public support allowed newspapers to critically expose the failings of the state and 1ts
rulings Such behaviour began to influence public policies and impact directly on state

administration

At the same time, government actions became more sensitive to public criticism and
negative exposure These state institutions and commercial companies decided to play a
more active role n the public sphere and circulated their own public sphere missives
They were filled with opimons and social debate concerning their own perspectives
Private organisations, like newspaper owners and public relation firms, became financed
by government organisations to influence the views of the public Other organised bodies,
such as trade unions, began to represent specific social and business groups that
negotiated with the government to the benefit of their own private interests As these
events unfolded, the vestigials of the public sphere outside the persuasion of state

agencies eventually collapsed

In 1ts place, regulation and competition rules were introduced to the press industry as the
state actively momtored the development of public opinion via media reportage The
commercial success of the rapidly growing sector lead to the merger of the smaller
newspapers 1nto national daily newspapers These national papers choose to use their
authorty to control the impact of public opinion on government institutions rather than
encourage the development of public opinion and public debate The behaviour of the
national press favourably strengthened their relationship with ruling powers whilst
diminishing the dynamic of the public sphere across all social classes Overall, this
recreation of the public space 1solated the individual from any political interests and
directed the citizen towards the attractions of a passive mass culture of consumerism and

‘apolitical sociability’ (Calhoun, 1992 24)

In retrospect, the main concept behind Habermas’s public sphere was that 1t directly

encouraged the participation of the individual 1n public life Although 1t has many critics,

14
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the public sphere has been accepted as a conceptual and inspirational model based on
public service values in society (Calhoun, 1992, Dahlgren, 1995, Schudson 1997, and
Garnham, 1983) In a democracy, the public sphere provides each citizen with equal
access to quality and communal information resources for public participation The
public domain 1s outside of the commercial pressures of market forces and corporate
agendas It offers a basic level of entry to cultural and economic debate n society In this
context, access to quality information 1s essential to the formation of public opinion and

cultural 1dentities

Broadcasting and the Public Sphere

Today, broadcasting 1s the most influential symbol of a modern public sphere It has
become the electronic agora of mass communications, providing an open and transparent
forum for political debate on current affairs It can provide the means of access to
political information that represents and reflects the diversity of public and private
opmmon Early public service television, 1n particular, concentrated on high cultural and
educational programming that originated from public sector funds According to Golding
and Murdock, public service television represents a ‘general [neo-Habermas] 1deal of a
communication system as a public cultural space that 1s open, diverse, and accessible,
[and] provides the basic yardstick against which critical political economy measures the
performance of existing systems’ (Golding and Murdock, 1991 22) Without the control
of the infrastructural network, this civil right of access to this cultural space would be

abandoned 1n the array of commercial offerings

Just as every household possesses a television set, media services provided over the
public terrestrial transmission network were considered an essential prerequisite to each
person being part of a communications mediated society (Murdock and Golding, 1995)
As the public sphere of the twentieth century, television provided the public with a
medium that offered citizens the means to participate 1n society The establishment and
maintenance of the terrestrial transmission network and the creation of public television

programming, ensured public access to at least one transmission network and 1ts offerings

15
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as ‘more of public life and national decision-making  [was] played out in the media’

(Jakubowicz, 1994 83)

The concern for broadcasting independence impacted greatly on the public sphere’s
ability to provide credible, apolitical debates that were removed from the interests of
government authorities or commercial conglomerates Broadcasting aspired to offer each
individual a ‘unitary public sphere’ for the foundation and expression of public opinion
on pohitical, social and cultural 1ssues (Curran, 1997 136) Notwithstanding the 1ssue of
;pectmm scarcity, the success of the terrestrial network was equally dependent on 1ts

ability to provide a truly universal service for all

From the 1970’s onwards, the liberalisation and deregulation of former state monopolies
across Europe made possible an increase in commercial terrestrial broadcasting stations
The adoption of free market ethics on former state-owned 1nstitutions slowly redefined
the public sphere For Dahlgren, this process of privatisation of new and traditional media
dehivery systems, and services which they carry, lead to the ‘deconstruction of concepts
of a public citizenry’ (1991 12) The further privatisation of the public sphere was
represented 1n the increased fragmentation of the television audience It created an
industry more accountable to the economic nterests of the network owners and
advertisers than 1ts viewers In tumn, the effect on the production of news and educational
and documentary services was substantial Programmes were made to respond to the
mterests of the marketplace rather facilitate the expression of the free and equitable

public debate

Alternatively, the further commodification of information and entertainment indicted a
subscription society dependent on the economic ability to pay Based on the history of the
mass media, Jakubowicz (1994) believes that the people who have gained the most,
economically and culturally, are those already using new technology and not the wider
social community While subscription television and new media services will be
affordable to a segment of society, the sense of national cohesion declines because of the

cultural disenfranchisement of a substantial section of the population The notion of equal
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access 1s quickly abandoned and replaced by a depoliticised consumer culture Melody
(1990) agrees that pay television and new media services will be paid for by better
educated, informed, ncher individuals with no need for public services or who are
unaffected by decreased public services By reducing the need for public services, the
more affluent are less affected by this cultural deficit The common ground of 1dentity
becomes predominantly more exclusive as the public sphere becomes a citadel of private
communication services Therefore a sense of public ownership of media networks was

essential to ensure a genuinely open, transparent, and accessible cultural space for all

Collms (1993) takes a different perspective on the function of public ownership 1n mass
media industries Privatisation of the public sphere by the market can have positive
effects on public service media Collins writes that nowhere 1n Habermas’s work does 1t
‘specify that public ownership of the media 1s incompatible with a well functioning
public sphere  as the privatisation of society was the means whereby a public sphere
came 1nto existence’ (1993 251-2) Even though Habermas considered electronic mass
media as less intellectual to the print media for advancing the 1deals of the public sphere,
Collins (1993) applied the concept of the public sphere’ within the mixed Free-to-Air and

subscription market and the public service broadcasting system 1n the UK

In this instance, the 1deals of British public service broadcasting were quite different to
the Habermas concept of the public sphere as applied 1n 1ts defence These 1deals placed
almost total emphasis on a sense of cultural paternalism and unaccountable
authoritarianism that was blended with an educational ethos However, with the advent of
digital technology and increased free market networks, Collins does suggest a possible
neo-Habermas influence on the benefits of public funding 1n providing an added
relevancy to public service values 1n this new broadband environment The recognition of

need for state subsidisation 1s a necessary ingredient to the future of public television

? Collins (1993) prefers the translation of ‘public forum’ to ‘public sphere’ of Habermas’s term
Oftentlichkeit
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Garnham (1983) contends that the competitive marketplace cannot provide equality in a
manner similar to public service media As commercial broadcasters are primarily
accountable to their shareholders and advertisers, they cannot provide a truly open and
accessible social sphere for each citizen Instead, the rhetoric of the advantages of the free
market guided by independent regulators 1s merely a cover for the creation of global

communication oligarchies

However, the liberalisation of the broadcasting and cable markets has seen significant
expansion of commercial terrestrial channels The free market belief 1s that commercial
companies can provide the public with a level of information and cultural content that
reflects their own shareholder agenda A recent KMPG report, entitled ‘Public Policy
Issues Ansing From Telecommunications and Audiovisual Convergence’ (1996), stated
that the demise of traditional public service support among the general public would be
tnggered by the arrival of multiple forms of digital delivery platforms As convergence
removes the spectrum scarcity 1ssue, the audience for public broadcasting may also
become limited as more services ‘provide an alternative means of meeting paternalist
objectives’ (KPMG, 1996 208) The report suggests that rather then a government re-
examination of 1ts interventionist role in public broadcasting, it should consider
‘commussioning or producing cultural products on the open market’ (KPMG, 1996 212)
This policy paper deemed public broadcasting as being indefensibly supported by public
funds to compete unfairly with commercial television channels who have no similar

guaranteed revenue resource

This KPMG (1996) extract provides a hiberal definition of public service broadcasting
Public broadcasting deliberately competes with commercial channels for high audience
ratings 1n order to maintain their state funding This creates an unfair competitive
advantage because the public broadcasters can optimise audience ratings with a mixture
of national and imported television content The KPMG (1996) report assumes that
viewers do not consider public service content as a superior media source to commercial
news and production companies In a similar paper assessing market consolidations

across broadcast and telecommunications networks, Watson and Schoof (1995) suggest
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that future public service funding should be granted on the ‘same grounds as a universal
service 1n telecommunications, the provision of a mimmum of services, guaranteeing,
inter alia, a certain degree of pluralism, including cultural diversity’ (1995 333)
Therefore public service funding should be re-examined 1n tandem with 1ts changing
public service remut across all potential transmission delivery systems, including the
Internet The ability of other digital delivery systems to transmit a myriad selection
television and new media services will hasten the decline of the bandwidth-constrained

terrestnal platform

In an attempt to challenge the old dogmas of Riethian® paternalism and the state-
subsidised dominance of the terrestrial network, Collins (1996) and Tracy (1999) believe
that public broadcasters should try to attract and gain the support of the mass public in
their programming schedules While public broadcasting content 1s dependent on being
accessible to the widest audience, the terrestrial system has become one of many
distnbution networks In recognition of this, attention should focus on the quality of their
services rather than the maintenance of the transmission network By not directly
competing for audience ratings, they emphasise their public service legitimacy The level
of programme diversity justifies the financial cost incurred 1n providing a comprehensive
television schedule For Collins (1996), the challenge for public broadcasters 1s to show
that they can continue to be the viewer’s preferred choice amongst television channel

service providers
Conversely, an element missing from Collin’s critique on the future of public

broadcasting 1s the role of market failure in ensuring the necessary investment in mimority

programmuing and services
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Public Sphere and Television Content

Broadcasting has significant values that are more than economic i1ssues The desire to
measure programming in terms of 1ts economic value has been based on the assumption
that broadcasting can be regulated like any other economic good Each programme 1s
dependent on ratings as economic recognition of 1ts market value, social worth and
cultural popularity But the value of television content can be judged as a public service
when the wider social benefits of market failure are taken into account These economic
costs are not covered by audience ratings or advertising revenue In the case of public
broadcasting, widespread availability 1s prioritised over pay-only broadcast possibilities
For example, a viewer’s enjoyment 1n watching a programme 1s not affected, in any way,

by the number of people watching the same programme

The more people watching a programme the cheaper and more efficient 1t 1s to deliver a
particular programme to a mass audience as the marginal costs attached to these
additional viewers 1s very low Just as the viewer’s enjoyment of a programme 1s not
directly effected by the number of people watching the same channel, the wider the
audience the cheaper the dehvery will be Although some viewers may choose to become
‘free nders’, the value of the Free-to-Air services will not decline with its consumption
by other viewers At the same time, the programme will not lose 1ts maximum positive
social benefit by being able to reach the widest section of society that 1s technically
possible In making a distinction between the social and economic benefits of
programming making, a public good recognises the national and local cultural 1dentities
of the audience that extends beyond the ‘reductionist approach related to ratings’
(Collins, 1998a 126)

In terms of economic theory, a public good can represent one of the principles of public

service broadcasting Moynes (RTE)’, believes that ‘there are actually other values that

¢ John Reith was the pioneering Director General of the BBC, 1n the early 1920°s His objective was to
provide a media service that would inform, educate and entertain all members of society This independent
broadcast network receives funding from a fixed licence fee

5 In conversation with Adrian Moynes, Assistant to the Director General, RTE, October, 2000
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are attracted to the activity of watching and listening and using communication services
These are values of citizenship and 1t seems to me that the technical regulation and the
market regulation perspectives have traditionally failed to give sufficient attention to
citizenship needs The point that 1s made consistently 1s that 1f you look after the
consumers, 1f you do that, 1f you protect the rights of the consumer, you’ve achieved a
tremendous amount  but I don’t think they are separated like that’ Affording fair and
consistent regulation across all distribution systems 1s one appropriate measure 1n

guaranteeing citizen rights to public broadcasting services

Increased public service media may provide the social space for private and public
reflection and scrutiny of democracy In the case of commercial broadcasters, they are
mainly accountable to their advertisers and shareholders They will not produce a
programme that has no revenue possibilities For example, low advertising revenue will
deter commercial broadcasters from investing in programming aimed at poor, religious,
or old income demographic groups On the other hand, public broadcasting can provide a
certain threshold of home programming that moves beyond commercial agendas It can
attract social groups not interested in new digital media services by producing a mixed
selection of information, entertainment and educational offerings The public
broadcasters’ digital channels can lead by example 1n terms of content and production

values

This public service concept entails public ownership of the finite radio spectrum for the
transmission of terrestrial television services The national radio spectrum 1s regarded as a
national resource, owned by the citizens of the state and controlled by state authorities
This 1s confirmed 1n the Irish Constitution (1937) 1in Article 10(1), where the State 1s the
natural owner of the national radiocommunications spectrum® This allows for greater
government involvement and regulation 1n the technological development of the

broadcasting and mobile telecommunications services

¢ Article 10 1 states that “all natural resources, including the air and all forms of potential energy, within the
Junisdiction of the Parliament and Government establhished by this Constitution, and all royalties and
franchises within that jurisdiction belong to the State subject to all estates and mnterests therein for the time
bemng lawfully vested 1 any person or body’ (Hall, 1993 321)
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Besides this acceptance of public ownership of this commumcations resource, there 1s the
legal recognition of free expression and the education of public opimon as a civil nght
under Article 40(6)(1)(1) of the Irish Constitution (1937) (Hall, 1996) In a manner similar
to the Article 10, European Convention on Human Rights, each citizen has equal rnights to
access of fair and impartial information This framework of law re-enforces the
individual’s right ‘to hold opinions and to receive and impart information and 1deas
without interference by public authornity and regardless of frontiers’ (Collins, 1996 11)
Thus nght to access of information fundamentally recognises the duties of mass media
orgamisations, such as broadcasters, in providing a diverse range of television services
and associated offerings Thus the economic costs of public broadcasting can, in theory,
become arbitranly absorbed by state subsidy By supporting a public service, positive

soc1al benefits are imposed on the whole of society

In the case of digital broadcasting, the owner of the transmission delivery system will
control the distribution of all information sources This may create a considerable social
division between those who can afford to pay and those who cannot or are unwilling to
subscribe to new services Programming that was initially made available to the viewer at
no additional cost may now only be made available to those willing to pay Consequently
some social groups will rely more on Free-to-Air public broadcasting channels for a wide
selection of information and entertainment offerings The same expectations of quality

will remain

By excluding non-paying viewers, such as older and low income groups, broadcasters
and network operators reduce the potential value of the public service Network operators
may deliberately prevent viewers from accessing the service in order to sustain their
subscription charges and the commercial appeal of pay-per-view content Thus a small
number of subscribers could provide a profitable and private channel These viewers will
not receive channels that are m the free domain of the terrestnal system, when transferred

to a private network In addition, the expansion of pay and commercial television may
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reflect a decline 1In mmonty television programme production as subscription television

7
concentrates on niche channel and on-demand programming

In contrast, public broadcasters are compelled to provide a more comprehensive range of
services that are accessible to all sections of society Where the free market, in 1ts
analogue or digital manifestation, is not willing to provide such programming,
subsidisation 1s required to provide the service Content produced for reasons based on
diversity and plurality may not fit neo-classical economics 1n the supply and demand of
products As public broadcasters are the main recipients of subsidisation, their remit 1s to
combine programme output with national and imported television content that
comprehensively reflects the cultural identity and interests of society Public broadcasters
have obligations to acquire and supply content to meet the specific interests and demands
of all its citizens The economics of market failure accepts the need for state intervention
via the licence 1n the recognition that the free market policies cannot fulfil all the

conditions of the public service remit

The public service broadcasting structure of public ownership of the transmission
infrastructure, the production and distribution of programmes has contributed to the
provision of a comprehensive selection of offerings Due to the high costs of entry for
competing broadcasters, public broadcasters have controlled the gateway to the radio
spectrum for television transmissions This public sector monopoly allowed the state
broadcaster to reduce infrastructure expenses by owning the delivery system and
transferring funds, when needed, from one broadcast area to another It also ensured a
universal reception of publicly funded services through 1ts monopoly control of that
scarce natural resource For these reasons, the analogue terrestrial network was directly

tied to the fortunes of the dominant television content provider

7 A menit good, like a public service, 1s considered as extending the economuc value of programme making
into cultural and social benefits It recognuses that a particular programme or channel may not generate
sufficient audience ratings to attract enough advertising revenue to make a profit or its production costs
Nevertheless, a programme can express a new level of understanding that the viewer may not have
experienced As the Davis Report states, ‘consumers do not know what they are buying until they have
experienced 1t - then they no longer need to buy 1t’ (1999 Annex 1)
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Separation of Content and Infrastructure Regulation

In the late 1990’s, broadcasting and telecommunications regulation became more flexible
n managing spectrum allocation New 1nteractive media services began to fall between
telephony and broadcasting regulation Examples include datacasting and telephony
services that can be delivered over cable and telecommunication networks New
communications technologies, like XDSL, have begun to carry multichannel television
offerings In the past, the fixed line telecommunications network was a narrowband, one-
to-one, service that provided unregulated content over ordinary fixed telephone lines As
the level of telecommunication provision between customers 1s a private development,
only the transmission network has been regulated Telecommunications regulation was
specific to the carnage of data and voice telephony services between network operators
Effectively, regulation re-enforced the dichotomy between services and the provision of
services over the transmission network Emphasis was placed on infrastructure and

distnibution difficulties rather than content regulation

Correspondingly Free-to-Air broadcasting has experienced a form of regulatory approach
that has duly recognised the inherent bandwidth limitations of the network Perfect and
free market competition across this fimte spectrum can never be realised due to its
physical imitations (Preston, 1993) Instead, attention was focused on the social and
cultural role broadcasting held in public life The primary function of the network was to
ensure the universality of broadcast services The issue of content diversity was a
separate regulatory matter with regard to providing the viewer with an adequate level of

content services on the grounds of their social rather than consumer nghts

But as demand for radio spectrum grew for mobile Internet and advanced telephony
services, both fixed line and broadcast networks have begun to deliver the same type of
services over each transmission system Due to these factors, both networks have started
to technically converge 1nto a generic broadband delivery system of television, Internet
and telephony offerings In effect, teleccommunication networks owners began to regard

television services as valid revenue resources in terms of providing a stand-alone service
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or bundled with telephony and Internet packages to their subscnber network The
traditional differences between the broadcast and telecommunication networks have

begun to blur

Bandwidth scarcity 1n terrestrial broadcasting allowed for the regulation of a lmited
range of channels based on general interest purposes such as diversity of views, pluralism
of content and free, universal accessibility of services However, Watson and Schoof
claim that ‘this view attempts to justify the application of public interest and cultural
policy restrictions to the whole broadcasting sector It will be increasingly hard to sustain
intellectually and operationally If broadcasting 1s not permitted to face up to the
competitive threat posed by new services, service providers will progressively migrate to
less regulated forms of service provision’ (1995 333) Nevertheless, this neglects the
social function inherent in public broadcasting and the need to be accessible through
broadband networks It also fails to ensure that two-way interactive services, which carry
public broadcasting content, are carried on cable, terrestrial and telecommunications

platforms

In essence, the role of the regulator 1s to intervene to protect the public interest Market
failure can readily occur in the prohibitive actions of transmission operators and their
prerogative to control the type of content carried over their delivery systems For
instance, dominant cable or telecommunication operators can potentially abuse their
market strengths by not allowing competitors access to their network on a ‘technically
and commercially viable’ basis (Levy and Rogerson, 1999 6) Such operators may have
an even more significant influence over the type of content and programming received by

the digital audience

Branagan8 (RTE) believes that the commercial imperatives for most platform operators
will be imimical to the interests of public broadcasters ‘What digital means for
broadcasters 1s that previously in the analogue world, networks were completely

transparent and there was no intervention whatsoever or there was no interest in the part

® Interview conducted with Branagan, Digital Planning, RTE, m September, 2000
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of the independent network operator to intervene between the broadcaster and the viewer
In the future, there will be no completely neutral delivery platform every delivery
platform will have 1ts own agenda and that ultimately has a profound effect on the
relationship between viewers, service providers and content creators’, said Branagan [See
Figurel-2] The set-top-box gateway will become the access point between the consumer
and the content provider Network operators will control this access point via their set-top

box

Reasonable access to the necessary infrastructure for the reception of these services
becomes a vital regulatory condition The responsibility for such 1ssues will lie with the
national regulatory bodies Informed government policy should be necessary to protect
the public interest and prevent the monopolisation of the nascent digital services by
incumbent network operators In the Inish context, the Office of the Director of
Telecommunications Regulation 1s responsible for ensuring fair and consistent regulation

across all transmission delivery systems

For Massey and Shortall (1999), the main benefit with infrastructure regulation rests in its
capacity to respond to immediate market problems Regulation takes social and economic
1ssues 1nto consideration when imtervening 1n a specific market scenario while
competition law 1s often applied universally and not on a market-by-market case study
Another problem with the application of competition rules 1s the nability to take mnto
account the specific social or economic requirements of each industry One example 1s
the conflict of interest between broadcasters, adhering to a public service remit, and
network operators who refuse to carry their channels without a transmission fee Indeed
as new markets develop, any legal challenges between such companies may hinder the
development of the digital television services The potential benefits of liberalisation in
dehivering multichannel television and telephony services to the residential market may

become lost m a drawn-out court battle

Equally, the 1ssue of fair pricing may be more quickly resolved via a regulatory agency

than going through a court process which may impede the pace of service development in
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the marketplace. For instance, if the national telecommunications regulatory body deems
that carriage charges for interactive television and data production companies are fair and
reasonable across digital cable and terrestrial networks, the production companies will be
assured of achieving universal coverage. Meanwhile the public interest is protected by the
universal reception of these services to households connected to either network and at a
reasonable commercial charge. Thus public policy objectives can foster competition
between service and network providers. This may, in turn, complement the convergence
of broadcast and non-broadcast services over the telecommunications network as new

technologies and services are launched onto the same market.

Where an operator controls access to viewers, or an alternative network may be too
expensive for content providers to replicate, competitors will rely exclusively on the
incumbent operator to access their market. 1f these networks exhibit unfair and
inconsistent behaviour towards service providers, they are said to have a bottleneck
control over that delivery system (Murroni, 1998). These bottlenecks can be used to allow
network owners to arbitrarily charge carriage fees and billing fees over normal operation
costs and profit margins. The owners can prohibit viewers from accessing a television

service that is not directly tied to the network’s own subscription arrangements.

Digital media services, such as multichannel and interactive television offerings, can
become controlled by such communication bottlenecks and impinge on the available
range of public services. Ward (DV4)9 foresees distribution problems ahead if the small
Irish market is fragmented into separate and independent distribution delivery systems.
For instance, if an interactive element of an UK drama series is launched, national
platform operators may have to translate it into their own networks’ transmission
standards. This may force each operator to invest substantially in reformatting such
content for transmission in each network. The extra financial burden may divert limited
funds away from any burgeoning Irish-based content towards the software costs incurred

from the repurposing of the interactive television programme.

9lInterview conducted with Ward, Technical Director, DV4, in June, 2000. DV4 is an Irish-owned digital
broadcasting and Wireless Application Protocol production and consultancy company.
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Van Cuilenberg writes that there 1s a clear need for ‘unhindered and equal access and
accessibility’ for diverse information and communication resources for all citizens

(1994 203-4) In a cultural sense, regulation and government funding can create the social
space 1n the digital communications media to express new and minority opimons and
beliefs Regulation can be used to determine what the dominant network operator
controls It will also provide the viewer with the knowledge of available media services
and the pnice and quality of each product These transformations across the broadcast and
telecommunications infrastructures may change the level of equal access to television

programming schedules and associated interactive services

Just as broadcasting networks gradually provide the facilities of other broadband
platforms, Mitchell writes that ‘access to the telecommunications network 1s the route by
which individual consumers gan entry to the new information and communication
technologies as well as to voice telephony’ (1997 445) Television content becomes one
part of an overall communications presentation to each discerming consumer With digital
transmission and compression technology, broadcasting may gradually become absorbed
into a competitive telecommunications network with ‘viewers charged for the
programmes they watch rather than paying for the majonty of unwatched, unchosen
programmes’ (Collins, 1996 140) However, Collins (1996) does not consider the positive
values inherent 1n market failure subsidisation Public service content does not need to
conform to restricted carriage rights in the delivery of its content over each different
transmission network Public funding guarantees accessibility to Free-to-Air news,
information and home produced programming These services can become an integral

element of the digital public sphere that 1s non-platform specific

Apart from the digital terrestrial delivery system, there 1s no other universal platform that
can provide a portable and mobile selection of digital channels and data services without
forcing the viewer to pay a subscription charge This platform 1s obliged, by regulation, to
provide the option of a range of digital Free-to-Air services The platform offers an
optional tiered subscription package of multichannel and data services But 1t can also

provide a basic level of digital media services to every household This threshold level
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can be offered at a reasonable cost while maintaining the cultural sphere for political and
social life that 1s outside the control of market interests Learning from 1ts analogue
expenence, the public broadcaster can provide additional digital Free-to-Air services to
promote the take-up of the digital platform by the general public This would bring the
target date for the shutting down of the analogue transmission network closer to
becoming a reality This switching-off date would provide additional spectrum resources
for voice and data telephony services for the mobile telecommunications and digital

terrestrial operator

Although commercial broadcasters and television compamnies offer a value system
dominated by free market principles, 1t 1s a profit-driven operation, supplying services the
market, rather than citizen, expects (Tracy, 1999) For instance, rather than relying on
commercial broadcasters and interactive companies producing content that 1s mamly
designed to appeal to advertisers, the public broadcaster can create content with a non-
profit, public interest predetermimation Accordmng to Foley'® (Dublin Institute of
Technology), ‘if we get to a stage where a lot of public debates are taking place 1n, you
know, 1n terms of e-mails and people generally talking to each other,  then you could
have a lot of people kept out, by not having access to pay-TV The Free-To-Atr services
could become the poor people’s, and marginalised, services which are universally
accessible while a significant range of additional services are not available’ Market
farlure subsidisation will be essential in funding the future presence of an independent
and electronmic public sphere within the diverse range of Free-to-Air broadcasting and

subscription media offerings

In this context, Murray (RTE)"", cites the provision of a Free-to-Aur digital education
channel [named ‘Eolas’] being discussed with the government, the Department of
Education and RTE, as another example of the public service remit disseminated across
all broadband networks The channel will provide an asymmetrical interactive learning

process within the broadcast stream Viewers will have the option of completing courses

% Interview conducted with Foley, Media Lecturer, Dublin Institute of Technology, 1n September, 2000
" Interview conducted with Eugene Murray, Business Affairs, RTE, October, 2000
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mteractively via the television channel and finding out about new education services and

social entitlements from other government information agencies

Conclusion

Market failure economics justifies the role of licence fee funding for public broadcasting
as 1ts remit 18 extended into the production of media digital content Nonetheless,
increased state subsidisation or commercial revenue will be essential in providing a
comprehensive array of television and two-way services to all citizens The arnval of
additional platform operators and independent service providers has caused new digital
multichannel and interactive television services to focus on commercial and not market
failure objectives Regulatory involvement may be required to prevent the evolution of
anti-competitive behaviour between companies Access to high quality, indigenous

offerings for the entire population, must in turn be safeguarded

The basic principles of public service broadcasting and market failure can continue to be
successfully defended 1n the broadband and digital environment, whereby the main
social, cultural and pohtical function of television 1n a democratic society will not
substantially alter The umiversal service obligation will remain fundamental to public
service broadcasting as television continues to provide the prevailing public sphere that 1s
used 1n society Examples include Irish language content, children’s education and
entertainment programming and disabled minonty television productions Infrastructure
regulation will be required to ensure that any potential concentration of ownership does

not prevent access to public broadcasting services on broadband delivery systems

Only public broadcasting can create a democratic and social public space within this new
digital medium by providing impartial information that 1s not produced solely to meet
commercial concerns The terrestral platform can provide more public services that
include two-way interactivity and World Wide Web access Chatrooms and other
television-based interactive services can create new forms of public communication In

the Information Society context, the seventieth century coffee houses and social meeting
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squares may be replaced by e-mail communication across all community orgamsations
(Thornton, 1999) Such private communication may become a new public forum space
that 1s not controlled by a concentration of network ownership but shared amongst a wide
social commumity Digital terrestrial broadcasting can offer technological capabilities for
potential community development, especially in the domain of datacasting services
connected to other public databases The public service objective 1s to ensure that digital
public services are carried across cable, terrestrial, and telecommunications distribution
platforms In this sense, the 1ssue of access to and reception of communication

technologies will remain crucial

Therefore public broadcasters should be able to provide a two-way interactive system
based on the principles of public broadcasting The interoperability of networks and
services would allow all television and digital services to be accessed through any set-top
box appliance across each transmission network Without interoperability, consumers
may become attached to a proprnietary network that will not permit access to content from
different delivery systems Independent content and television service providers may be
rendered incapable of offering audiences a range of services that are not exclusively

selected by each competing network operator

Public broadcasters will need to overcome the platform differences in the broadband
environment A greater understanding of the technical 1ssues facing public broadcasters 1s
crucial as they embark on ensuring a universal access of their services over all national
distnibution platforms Such awareness will provide a clearer understanding of the
technological changes emerging from the transition of the radio spectrum, from the
carnage of mainly analogue broadcasting services, into a digital telecommunications
network The next chapter deals with the technological differences across each delivery

system
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Figure 1 Development of Analogue Terrestrial Television
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Figure 2 Development of Digital Media Services through the Digital Terrestrial
Platform'?
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Technological Aspects to Digital Broadcasting

CHAPTER TWO

Introduction

Since the early 1960’s, terrestrial broadcasting was the first broadcast medium The
television aerial was, 1n a sense, the main access point for the reception of analogue
terrestnal services This delivery network could provide a limited number of television
channels and one-way data communication services because of the finite radio spectrum
resource Nevertheless 1t did provide a universal reception for all Free-to-Air channels

throughout the country

In the 1990’s, cable operators began competing with terrestrial broadcasting in the
delivery of television signals to the home When the terrestrial network was launched, 1t
benefited from a ten to twenty year advantage over other infrastructure networks This
allowed the terrestnal system to create a universal network for the transmission of many
public service channels However, its competitive edge over other networks began to
dwindle when cable networks began establish a strong subscriber base for multichannel
services With the arrival of digital technology, these transmisston networks began to
gradually transform their hinear delivery systems by providing bundled television,
Internet, datacast and telephony services This chapter will explore how the digital
terrestrial platform will compete with cable and other telecommunications networks in
the delivery of broadcasting, telephony and data services The single most important

component of digital broadcasting will be the set-top box

This chapter will provide a background understanding of digital technology There will
be an examination of digital technology across the telecommunication and broadcasting
sectors The first step 1n understanding the change from analogue to digital 1s by
separating the television signal from the distnibution network The analogue signal 1s the
common television viewing experience for the individual Indeed, with digital
broadcasting, the visual experience will still be 1n the analogue format but the

transmission of the picture to the television screen will be digitally enhanced The
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methods of distribution for delivering this digital signal will be over the terrestnal, cable

and telecommunications platforms

Once the signal arnives to the television set, the picture must be converted back to 1ts
analogue form so the viewer may watch the programme This 1s achieved by using the
set-top box This electronic television recerver device will translate the digital signal into
a television programme The box will control access regarding television content across
all transmission networks Perhaps this 1s the biggest electronic facilitator in the coming
together of broadcast, cable and telecommunications networks In the digital domain, the
mechanics of television distribution and reception can be broken down 1into three
divisions The first describes analogue and digital as different physical signals that make
up television content The second explains the method of delivery for the television signal
to each household, like terrestrial or cable The last phase involves the reception and
decoding of the digital signal back to its original analogue state with the help of

electronic software 1n the set-top box

An examination of the digital process will explain how services are carried across each
delivery system [See Figure 3] This section will inquire into the possibility of all
delivery systems working together to provide the same services to each set-top box or
digital television set What will be the impact of digital compression on each delivery
system? Which platform 1s most suitable for the delivery of a universal multichannel
television service? This chapter will assess which decoder device 1s best suited for the
open accessibility of digital public broadcasting and data services across each digital

delivery system

Being Digital

Since television services were launched, the analogue network has been used as the main
form of broadcasting Using an analogue signal, terrestrial broadcasting has been able to
reach an almost universal coverage of households However, one consistent problem with

the analogue network has been with problems of signal distortion The signal 1s very
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susceptible to environmental interference as 1t travels from the transmitter to the antenna
Bad weather often effects the reception of the television signal This can lead to a
corresponding loss of audio and video quality The reason behind signal distortion lies
with the physical nature of the analogue waveform This waveform 1s 1n a constant state
of flux as 1t travels through the air As the electronic signal 1s constantly modulating
across the radio spectrum frequency, it becomes even more prone to interference from
other radio signals In this way, the television data carried over an analogue transmission
network 1s very susceptible to signal distortion from external sources This 1s why 1t 1s
1mportant to correctly position a television aenal 1n line with the local broadcast
transmitter This action will strengthen the analogue signal and its picture quality on the

screen

By swatching to digital, the signal becomes less vulnerable to signal degradation A
digital signal 1s impervious to external interference, such as bad weather conditions, and
noise corruption throughout the transmission process In converting the analogue signal
to digital, the condition and quality of television channels and other broadcast services
mmproves significantly The digital signal provides a more stable and robust delivery
mechamsm for the distribution of television and telephony content This 1s due to the

basic characteristics of the digital signal

Each digital signal 1s composed of two fixed and distinct values, called binary digits
Within these binary digits are clearly defined electronic forms of data They are called
bits When these values are then transmitted 1n a pulse form, the data 1s conveyed 1n the
form of a long line of binary digits The length of each binary impulse represents the type
of content carned on the signal Therefore, the sequence of these binary structures will
determine the type of data being carried such as a television programme or a telephony
service In this way, all broadcast and telephony content will be converted into a basic
binary digit form that can be carned 1n a similar fashion across all digital infrastructure
networks Effectively all content, such as television, voice and data will become a

constant stream of digital bits
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For Branagan (RTE), digital television 1s ‘only a subset of a range of digital services
[1t] 1s the broadcast element of a very wide range of digital services which will include
full broadcast multichannel television, high speed Internet, e-commerce [and] a whole

range of voice telephony’ ">

Digital broadcasting will offer enhanced picture quality and
mobile telephony within a panoptic range of digital content It 1s an aggregate form of
disparate services that consist of television programming alongside various bundled
selections of web browsing, telephony, and interactive television [See Figure 4] As
networks carry more services, the need to condense this content across the bandwidth
spectrum becomes crucial By compressing a digital signal so that they require less
transmission capacity, each network operator 1s able to provide digital media services

over their delivery system

Compression technology 1s used to place multiple channels into the same cable and
spectrum frequencies This means that digital data can be broken into a series of packets
that can be rearranged separately as they are carried by each transmission system The
data packets are transmitted as a single digital bitstream By distributing the data in
packets, the network operator 1s assured that these packages are reunited into a digital
signal by each decoder apparatus (Lebow, 1991) So digital takes up less space on the

airrwaves and can provide a wider range of services via this delivery system

The digital signal does not effect the viewer’s enjoyment of the programme But the
purpose of digital 1s to create more space in the signals bandwidth to deliver additional
television channels Compression takes advantage of the limited signal activity of a
broadcast programme, like a news report, and utilises that space for more efficient
spectrum usage For example, the digital broadcast of a news programme will transmit
the full image The 1mage will be continually refreshed as the newscaster moves or the
background changes The digital data that 1s carrying this programme consists of the

moving image but not the areas on the television screen that remained motionless

" In conversation with Peter Branagan Head of Digital Planning, RTE, October, 2000
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This means that the amount of binary bits transmutted 1s relatively low in comparison to a
high resolution sporting event A sporting event would require a higher bit rate due to the
motion and pace of the game and the need to devote more channel capacity to the
broadcast signal A similar analogue programme would require the full bandwith capacity
of the UHF signal as 1t repeatedly transmats the static or moving image There would not
be any reduction in the amount of frequency space used 1n the transmission of both
programmes This leads to a greater level of spectrum 1nefficiency in the delivery of

services over the analogue broadcast network

As the binary bit rate between programmes can vary, this allows network operators to
divert channel capacity to services which may require more or less bandwidth space for
the delivery of their programming content at any given time The transmission of fewer
digital binary bits will release spectrum space for the carnage of other services This
ability to carry new services 1s complemented by the adoption of compression techniques
By using the Motion Pictures Coding Experts Group standard (MPEG-2), digital packets
can be distributed over a range of different delivery systems, like cable, terrestrial and
telecommunications'* Tlis has served to create an individual multimedia element within
this ‘single global batstream’ of television, radio, and Internet content (Collins, 1996 2)
However, Collins omuts the ability of this bitstream to handle voice telephony which can

be included 1n a range of additional media services

Compression has the ability to reduce digital signals into a fixed frequency bandwidth
Without the ability to compress the digital signal into a smaller bandwidth, the same
broadcast single would require more bandwidth than one analogue channel Compression
can reduce the digital bit rate of an ordinary television programme to 3 Mbuts/sec (bits per
sample) with reasonable 1mage quahity An uncompressed signal transmitted over an 8

Mhz Irish broadcast bandwidth for a television channel would need 200 Mbits/sec

¥ In the early 1990’s, the Ewmopean Digital Video Broadcasting (DVB) group chose the Motion Pictures
Coding Experts Group (MPEG-2) signal as the approved standard for digital signal compression The DVB
group created digital terrestrial broadcasting standard, called DVB-T (Digital Video Broadcasting-
Terrestrial} for the transmussion of media content over the terrestnal platform This has been accepted by
the European Telecommunications Standards Institute (ETSI) and 1s currently used m over 50 countries
worldwide ncluding Ireland and the United Kingdom
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Nevertheless, an average television channel is capable of carrying only 24 to 38
Mbits/sec of uncompressed digital data Therefore around five and eight analogue
channels would be required to transmit one uncompressed digital signal (Ward, 1999)
One uncompressed signal cannot be carried over a standard analogue channel This
example underlines the importance of compression in the efficient delivery of digital
media services across all distribution delivery systems It has allowed each network
operator to increase their selection of services and the level of access over the broadband
network For instance, between six and eight digital broadcast channels will be carned
over the same spectrum space as one analogue channel This creates greater signal
efficiency over each distribution network as more television channels and data services

can now be carried

Access to Transmission Signals

In the case of digital broadcasting, terrestrial’s immediate advantage will be the delivery
of a unmiversal selection of media services through the existing antenna This means that
digital terrestnal television (DTT) will remove the distribution capacity restraints that
previously prevented the establishment of new television channels But due to the nature
of digital signals, 1t will be important to have the correct type of antenna installed The
use of cheap, poor qualty, below-standard aerals and signal interference from electrical

applhances such as freezers can cause the digital signal to breakdown

The platform will be divided into two sections, the multiplex operation and the terrestrial
infrastructure network Multiplex broadcasting transmuts the television channels, voice
and data services on a single transnmission signal The multiplex operator will control the
number of channels, telephony and nteractive services provided over each multiplex at a
given moment According to a recent European Commussion report on ‘The Development
of the Market for Digital Television 1n the European Union’ (1999), the multiplex
operator will essentially manage spectrum efficiency and how the spectrum will be

shared for each programme or service via statistical multiplexing
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This statistical multiplex operation will manage the bit rate capacity and quality of each
programme [See Figure 5-6] The operator will carry the multiplex services over one or
several channels to facilitate both one-way broadcasting and asymmetrical
telecommunications services Multiplexing can be managed independently of the network
operator, for instance a terrestrial or cable delivery system However, the multiplex role
can also be left under the control of the network owner The main job of the network
operator, like cable’s NTL and Chorus, 1s to maintain and take care of the delivery system

and ensure the reception of the digital multiplex signals to all homes

Dagatal terrestrial television expects to reach a near universal coverage of the population
using the existing transmisston infrastructure The abulity of terrestrial television to
deliver up to 30 channels will be subject to the cancellation of simulcast services, like
simultaneous analogue and digital broadcasting The subsequent release of the analogue
spectrum will provide more bandwidth for digital services The platform will remain the
only delivery system that can provide full mobile and portable reception to television
receiver devices According to Branagan (2000), the terrestrial system will provide both
traditional broadcast content to large audiences plus data and unicast services, such as

World Wide Web browsing

Current terrestrial research trials suggest that a narrowband terrestrial return channel may
supply television interactivity'> The signal will be sent between the television user back
to the broadcaster or service provider using radio frequency technology This will
provide an alternative to connecting the set-top box to the telephone network Ireland 1s
the only European country actively trailing the terrestrial return path option, although
significant interest has been recerved by Italy and Sweden The terrestrial return channel
will use the television antenna to relay data to the transmitter network (Francis, 2000a)
As the wireless return path will ‘always-be-on’, the customer will not be obliged to pay

an access fee for online and transactional services

15 The system 1s called the Wireless Interactive Network for Digital Services (WINDS) WINDS uses a
low-power data signal from the television rooftop or antenna aerial back to the transmutter mast from up to
30km away (IDATE, 2000 9) Thus project was later renamed the ‘Interactive Terrestrial Television
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The wireless return will run upstream speeds at 10 Mbats/sec to 10 Kbats/sec from
distances of 1 kilometre to 60 kilometres respectively between the terrestrial acrial and
the transmitter According to Branagan, (Digital Planning, RTE), Internet access speeds
show a terrestrial network providing up to 400 Kbits/sec for video streaming per active
subscriber It may also provide digital terrestrial data services to mobile telephony in a
manner similar to the Universal Mobile Telecommunications System (UMTS) This
makes digital terrestrial more accessible in remote geographical areas that are not

cabled

However, doubt has been cast on the technical viability of the terrestnal network 1n
providing a return channel for interactive purposes Thom (ODTR) has expressed grave
doubt 1n regard to the ability of terrestnal platform to provide high speed Internet access
to the television set'® He believes that the Internet speed could only provide a maximum
speed of 24 Kbits/sec to 1,000 online users even if one of the 24 Mbits/sec Multiplexes
were used exclusively for the service For a terrestrial network to use a low power DVB-
terrestrial return path, the operator would need to apply for more spectrum frequency
This may provoke spectrum congestion across the national airwaves between commercial

and public companies seeking additional radio capacity

This viewpoint 1s supported by a spokesperson from the Department of Public Enterprise
(Telecommunications Regulatory Affairs Division) who 1s uncertain about the terrestrial
spectrum having enough capacity to provide ligh speed Internet access It would depend
on spectrum availability for broadcasting and two-way interactive services By
recogmsing this obstacle, 1t 1s accepted that without a proprietary return path, digital
terrestrial broadcasting will be the only delivery system dependent on an external

commercial competitor for a return path

Integration’ project and included n a newly funded EU research scheme called ‘Witness’ This project
brings together all previous organizations mvolved in the field of interactive terrestrial broadcasting

' In conversation with Dave Thom, Broadcast Regulator, Office of the Director of Telecommunications
Regulation, October, 2000
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Until these 1ssues are resolved, the terrestnial platform will remain unidirectional
According to Clancy (RTE), the initial return path will be over an ordinary two-way
telephone network In the short-term, the multiplex operator will provide mteractive
television and symmetrical data services through the old Postal Switched Telephone
network (PSTN) A basic asymmetrical information return path will imtially be provided
by telephone Using the telephone network requires at least a 28 8 Kbits/sec modem
within the digital set top box Thus facility will offer electronic mail and pay-per-view
services with World Wide Web browsing capabilities Digital terrestnial operators will
use non-proprietary operating systems in their set-top boxes to translate Internet services
for the television screen by resizing the text and reformatting the pictures While the
terrestrial network seeks to use ordinary telephone lines as a return path for interactive
television, telecommunications operators are preparing to further modernize their own
delivery system 1n an attempt to provide traditional television and video channels Their

preparation has been on going for almost twenty years

In the early 1980’s, telecommunications companies decided to provide services beyond
their traditional target market With consumer demand growing for fast Internet access to
the home, the Integrated Services Digital network (ISDN) was introduced Its objective
was to supply high speed Internet, video and telephony services over a single digital
connection This service offers a full digital system, on the ordinary telephony line,
between the telephone exchange and the home The public telephone operator installed
digital switching and routing technology for voice and computer data services
Digitalisation proved to be cheaper and faster than analogue circuits with a sigmificant
reduction 1n maintenance costs Telecommunications operators began using digital
compression and multiplexing technology to increase capacity For example 1n the course
of an ordinary telephone exchange, voice 1s broken down into digital signals and
transmutted across channels along the analogue network before being reconverted, at the

local telephone exchange, to analogue

By using ISDN over the twisted pair of telephone copper wires, modem adapters were

installed at both ends of the network to control the frequency signals for continuous end-
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to-end connectivity This service enables the subscriber to simultaneously make a
telephone call and browse the high-speed Internet service at up to 128 Kbits/sec In spite
of this, ISDN services were only able to carry the lowest-quahty “VHS’ video signal The
network could not find the bandwidth 1n the twisted copper wires to provide broadcast
quality television services Thus, the telecommunications operators were unable to enter
the television retransmission business However, by the late 1980’s a faster and more
sophisticated fixed line transmission technology emerged that could carry such video and

television offerings

In 1989, asymmetrical digital subscriber line (ADSL) technology was introduced as the
delivery system capable of transforming the telecommunication sector into a broadband
network xDSL was the generic name given to all digital access subscriber line
technologies from narrowband to asymmetrical telecommunications In research tnals
(Bntish Telecom, 1998), ADSL was shown to substantially increase the capacity of
existing twisted copper telephone lines to carry television signals The data compression
levels allow for up to four concurrent television channels to be transmutted over a single
telephone network on the non-voice frequency spectrum of the copper wire line The
bonus of ADSL technology 1s that operators do not have to upgrade the telephone
network to hybrid fibre co-axial cable 1n order to provide television services Instead,
mvestment 1s placed m video servers, based from the telephone exchanges, and connected

to their subscriber’s set-top box

Taking an nsight from the ISDN history book, the ADSL network and service operator
mnstalls switching and routing modem equipment at both ends of the telephone line'” This
ensures that the digital data has a direct journey across the transmission path and 1s
unhindered by voice traffic'® Furthermore 1t compensates for the inability of the ADSL
technology to provide a universal television service over its entire network This means

that this digital delivery system can only provide a limited television service within a 4

Vv Integrated Services Digital network (ISDN) uses twisted copper pair lines for the delivery of high speed
Internet services
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km radius from each household to the local telephone exchange This ‘direct line of sight’
from the exchange also determines the type of broadband services that can be delivered
For Hallahan'® (FutureTV), ADSL will never reach 100 per cent umversal coverage
While three-quarters of the Irish population reside within a reasonable distance to a local
exchange, only these households will be capable of having ADSL services delivered
directly to their home Rural areas outside of the 4km wingspan will not be connected to
this subscription based network due to the substantial expenses incurred 1n establishing

and maintaining a nationwide network

Other problems experienced during ADSL trails include line interference, from voice
telephony services, that could cause the viewer to lose the channel To prevent this from
happening, the twisted copper telephone wires may have to be replaced with upgraded
copper to ensure an adequate level of quality of service At the same time, British
Telecom ADSL tnals have shown telephone lines that are not able to carry more than 2 3
Mbats/sec (Davies, 2000a) This means that the picture quality 1s similar to an analogue
television programme or an Internet video streaming event at 512 Kbits/sec ADSL
technology has yet to prove that 1t 1s capable of providing quality television signals
beyond VHS video quality (European Broadcast Union, 1998)

However, there are computer manufacturers and telecommunication operators, such as
BT, AT&T and Microsoft, who are working together to offer high speed Internet and
multichannel television access to the home using ADSL technology This alliance 1s
called the ADSL Forum The consortium believes that ADSL can merge the traditional
forms of television programming with the interactive capabilities of the Internet and other
digital media services The group supports the development of a global ADSL
transmussion standard Future objectives include the creation of a universal transmission

standard for customer equipment, for instance a plug-and-play, ‘always on’ set-top box

'® Due to the twisted copper wires across a telecommunications network, electrical interference can occur
over the simultaneous transmission of fixed line voice telephony services This can lead to signal distortion
and slow data transmission speeds

% In conversation with Hallahan Chief Operations Officer FutureTV Northern Europe August, 2000
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As telecommunications operators continue to try to resolve the transmission of
bandwidth-heavy services over twisted copper pair networks, cable operators have
upgraded their own delivery systems to carry digital signals of telephony and Internet
services alongside their television offerings Like their competitors, cable 1s attempting to
compete directly with telecommunications networks 1 providing similar services to the

home

Since 1ts inception, cable television was intended as a basic retransmission technology
service to bring terrestrial television services through co-axial wires to homes that were
outside the range of terrestrial broadcast signals (Sussman, 1998) Television services
were transferred from the main retransmission centre along cable pipes to each
household From the 1970’s, cable developed from a local service provider of over-the-
air television channels into a long-distance distributor network of microwave and satellite
television programming As consumer demand grew, cable operators began using co-

axial cable systems to increase the number of subscription television channels

Durning this time, cable struggled with its imited, umdirectional bandwidth mn providing
additional data offerings Lack of corporate willingness to invest in the upgrading of
mnfrastructure meant that the co-axial cables were mainly used for television distribution
However, the introduction of fibre-optics had a significant impact on the transmission
capacity over the network With hybrid fibre co-axial networks, the cable operators saw
the opportunity to exploit the bandwidth capacity It provided the technological impetus

to switch to digital and compete with the telecommunications network

To recerve digital cable, the subscriber will need to be connected to a cable service
provider and network operator Both service provider and network operators are part of
the same commercial entity The digital cable network will deliver telephony and Internet

120

services with a telecommunications backchannel™ The cable operator provides a return

path that 1s embedded within a hybnd fibre co-axial pipe The digital infrastructure can
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offer high speed Internet access, voice telephony and over 200 television channels as a
single bitstream over the cable network Each digital cable set-top box will enable the
viewer to browse the Internet at speeds up to 1,000 times faster than any telephone
modem [See Figure 7] The shared nature of the cable distribution network between
homes means that Internet speeds often slow down when the system has multiple online
users Unlike telecommunications networks, the mam cable centre 1s not directly linked
to each household This means that the increased volume of traffic will lead to a

slowdown 1n access speeds and online connectivity

The digital backchannel will allow, for example, Wide Web browsing, on-line games and
electronic mail interaction Cable operators can offer subscriber packages where
telephone Iine rental charges are bundled together with programming and Internet
channels Another cable advantage over 1ts terrestnial competitor 1s that they can easily
switch off their analogue transmission network by supplying their digital set-top receiver
box when their networks are fully up-graded They have no commercial obligation to
make their proprietorial boxes compatible with their cable competitors This means that
there 1s no single cable set-top box standard for the transmission of digital interactive
television and one-way media services Despite this, each digital cable network has more
bandwidth capacity to deliver more services over 1ts single pipe network Digital cable
has more broadband capability, than any other delivery system, such as terrestrnial or
ADSL networks As a common carrier network, cable networks have the greatest
potential for the joint provision of telecommunication and broadcasting services, such as

voice telephony, video-on-demand and interactive services to the home

As transmussion systems are being built to supply similar services, the type of content that
can be accessed by the viewer will become conditional on the set-top box or integrated
digital television set This means that the reception of signals will not necessarily allow
customers to access the available content Controlling access to digital services through

the set-top box and integrated digital television set will become an important consumer

%0 A backchannel 1s a telecommunications return path required for the sending of asymmetrical and World
Wide Web services By the using this return channel, an interactive television user connects to a one-to-one
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1ssue for both broadcast operators and television viewers (Steemers, 1997) With digital
broadcasting, the conditional access systems (CAS) that are provided by the network
operator will manage the selection of television packages and interactive television
services through the set-top box Therefore network operators may replace the traditional
role of the broadcasters by controlling access to all television schedules, channels and
communications services [See Figure 8] In effect, terrestrial broadcasters may become
content providers while the transmission networks, which include all delivery systems,
dictate the technical conditions that determine the level of accessibility of these content

providers for the general public

Access to Content through the Set-top Box

While the transmission networks provide telephony, television and Intemet offerings over
each delivery system, the set-top box 1s responsible for the access of all media services to
the consumer The set-top box on the television set will be the dominant access point for
the delivery of the digital broadcasting experience It will be the electronic gatekeeper

through which all Free-to-Air and subscription services are received

The set-top box 1s a small hardware computer device that decodes the digital broadcast
signal into the analogue signal of a conventional television set (Kleinsteuber, 1996) The
digital set-top box 1s plugged 1nto the television set and aerial Dagital services are
broadcast 1n a scrambled transmission signal that 1s decoded by a conditional access
system The provision of broadcasting services occurs after the viewer has registered their
set-top box with their network operator For instance, an individual wanting to receive a
digital terrestrial offer of increased television channels would first contact the franchise
operator to receive thetr set-top box After that, the viewer can choose their preferred

Free-to-Air or subscription interactive television options

Within each set-top box rests the network operator’s chosen software system called the

Conditional Access (CA) system Thus electronic software will determine access to the

or unicast service provided alongside the traditional media content
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o

television and multimedia service It allows for the descrambling of the digital signal into
a television channel or a teletext service Reception of an interactive television service
will be conditional to the technical and economic demands of access system A credit
card subscriber management system, programmed within the access system, ensures that
consumers receive only the channels and services that they have paid for The viewer
must msert a proprietary ‘Smartcard’ of credit card, provided by each network operator,
to activate the in-built CA system According to de Brum (1999), a CA system will be
essential for pay-TV, pay-per-view, and near on-demand services’ A consumer will
need to be authonzed by the service provider to allow the programmes to be decrypted by
the set-top box CA system This system will relay like Free-to-Aur, terrestrial and

interactive services between the service provider and the consumer

For Branagan®” (RTE), the access system 1s more than the electronic method of
controlling viewer access It 1s the ‘only means of uniquely 1dentifying one customer
from another, so 1t’s much more than just the restriction of what the customer can see
Without a CA system, your interactive services fall over because you don’t know who
your customer 1s’, Branagan said Each CA system can compile the viewing habits of
each viewer The set-top box owner can efficiently monitor, for instance, the viewer’s
interactive programming, teleshopping tastes and programme choices Data can be
compiled with regard to each individual’s viewing choices and consumer habits without

their approval

As this information on restricted viewing will have strong commercial value, consumer
choice can be limited to the 1nterests of their conditional access operator It 1s for this
reason that each digital delivery system will be aligned to their set-top boxes Network
service providers can restrict content choice by focusing on sales of such specialised
customer information to marketing institutions In turn, these network operators will be

able to create a revenue generating system from their subscriber and non-subscriber base

a Pay-TV relates to subscription services such as multichannel offering of miche and Free-to-Arr television
channels that are distributed by each network operator Pay-per-view relates to specific sporting events or
film premuers that a subscriber can view for a once-off fee Near on-demand offers a more regular supply of
sporting or premuer film occasions at a defined access charge
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whilst monitoring services offered by independent content suppliers The return channel
will allow service providers to create individual services tailored to the viewer’s

demands

A terrestrial integrated digital television set (1IDTV) will require an embedded terrestrial
CA system to provide Free-to-Air and subscription services While each 1IDTV set will
also have an embedded set-top box within 1ts architecture, a smartcard will be required to
access CA systems But this IDTV set will not be compatible with, for instance, cable
television set top boxes, as each platform will have separate multi-media software and
modulation standards For mnstance m Ireland, television channels are broadcast at
different frequencies across the radio spectrum and cable delivery systems Integrated
digital television sets tuned for terrestrial broadcasting will remain on UHF and VHF
spectrum frequencies” This will ensure that a CA system downloaded from the air will
only work with 1DTV sets approved by the terrestrnial network operator Branagan (RTE)
expects IDTV sets to become available on the Irish market at the same time as the launch

of the terrestrial network

The ntroduction of digital terrestrial broadcasting may be delayed by consumer
confuston of various competing delivery platforms that will essentially possess the same
technical ability to provide digital services RTE (1998), 1n taking this view, does not
mention that there are very few 1DTV sets available on the Irish market which can
compete with free or subsidised set-top box offers from cable network operators, like
NTL or Chorus In the RTE’s response paper to the ODTR’s ‘The Way Forward For
DTV’ (1998), 1t states that integrated digital television sets rather than set-top boxes will
be the driving force behind the take-up of digital terrestrial broadcasting services, as set-
top boxes are mainly being promoted for the cable pay-TV market (1998 16) However,
the pay-television market may deter the take-up of IDTV hardware as once consumers

recerve a set-top box, they are unlikely to purchase an 1DTV, regardless of the benefits of

22 In conversation with Peter Branagan, Head of Digital Planning, RTE, October 2000

 UHF relates to the Ultra High Frequency range in the radio spectrum In Ireland, this terrestrial
bandwidth transnts RTE1 and Network2 VHF means Very High Frequency and TG4 and TV3 1s carried
over thus part of the radio spectrum
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digital terrestrial television In spite of this, 1t appears that the digital terrestrial platform
operator will be the mam supporter of IDTV sets while cable operators will prefer set-top

box propnetary control [See Figure 9]

Another factor to nfluence consumer choice 1n deciding between an 1DTV set or set-top
box will be the level of interactivity provided by each decoder recerver Thus first level of
restricted interactivity, available on both devices, will allow the viewer to search and
access enhanced umdirectional data broadcast services provided by the network operator
This does not include a return path between the viewer and the content provider The
interactive relationship lies between the user and CA system The viewer interacts with
services that are downloaded into the hard drive of the set-top box For instance, the
digital teletext service 1s stored 1n the hard drive of the box and the user can request
personal information services by ringing a predetermined fixed line telephone number
This level of interactivity operates within a non-linear medium between the service

provider and the consumer

Data broadcasting 1s another form of one-way data and Internet-type services but without
the freedom to access Internet sites on the World Wide Web Datacasting allows the
network operator to collect data over regular and continuous periods via a data carousel
that can be constantly up-dated It i1s transmitted alongside the broadcast programme
within the Vertical Blanking Interval of the digital signal This interactive television
service 1s a complementary element to the programmes but 1t 1s not an essential
ingredient to the television programme Digital teletext, onscreen i1cons clicking to
additional information, news-on-demand, sports results, event guides, multiple camera
angle choices for sporting events, enhanced advertising, data services, video sites and
programmes are all one-way offerings that can be stored and preselected within the set-

top box
The box provides the Electronic Programme Guide (EPG) The basic EPG 1s a menu-

based list of programmes and digital services that can be downloaded from the

broadcaster to the viewer’s digital box The content listing will be the first screen image

50



Technological Aspects to Digital Broadcasting

that the digital viewer will see and the first interactive digital broadcasting application to
be used by the audience The guide will offer many personalised viewing touches For
nstance, 1t can bring particular programmes and services on offer over the channels to the
viewer’s attention It can make the consumer aware of any available programmes This
navigational system will steer the viewer through the menu list of channels and
mnteractive services The viewer can customise a list of theme channels and on-line
services around their own watching time The guide can select specific genres or types of
programmes across all available channels that may suit the consumers personal tastes
(Brown, 2000b) The set-top box will store the selected services 1n a software memory

file**

In the UK where there are roughly 4 25 million digital broadcasting households, only two
EPG operating system interfaces exist, ONdigital and BSkyB (Brown, 2000a) The guide
has shown an increase awareness of Near-Video-on-Demand (NVoD) film channels The
viewer 1s informed of the start of a chosen broadcast feature film which 1s usually
staggered over 15 minute intervals There has been a corresponding increase in pay-per-
view film sales Unlike the traditional ‘channel hopping’ expenence of analogue viewing,
this information portal provides a more competitive viewing menu schedule for terrestnal

broadcasters

The 1ssue of a single national terrestrial EPG, used across all delivery systems, has yet to
be resolved amongst Insh indigenous broadcasters For Murray (RTE), there 1s © a very
strong case for all of us, ourselves and TV3 and others to come together and make a joint
bid, even with UTV, for an EPG and to have a partnership of all players on the market to
make sure that we get 1t right’ Indeed, this comment could be reflected 1n a recent
Residential Survey on consumers’ use of digital television It was carried out by the UK’s
Office of Telecommunications (2000) The report found that the EPG was the most used
new digital service with almost half of these households using ‘the ‘favountes’ function

on the programme guide, enabling them to produce a customised listing of their favourite

** Set-top boxes are mitially produced for pay-per-view subscription services In more recent times, they
have begun to adopt mteractive possibilities of many-to-many communication services, like the Internet
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programmes’ (Office of Telecommunications, 2000 http) By agreeing on a broad
consensus for a common and equitable guide for all broadcasters, the obligation for

posttive positioning of national channels could be achieved across the terrestnal platform

Another significant element 1n a set-top box 1s the programme interface hardware This
hardware 1s crucial in deciding whether an EPG or another CA software service should be
downloaded or removed from a set-top box For this to occur, a separate computer system
controls the hardware memory This system 1s called the application programme mterface
(API) Broadcasters or content providers who control this particular gateway can decide
how long applications remain 1n the sct-top box By holding propnietary control over their
set-top boxes, multiplex and network operators are 1n a strong position to dictate any
future development of their software system They can discriminate in favour of
particular subscription, pay-per-view services or computer applications by choosing an
EPG with limited memory and two-way interactivity (Nolan, 1997) Thus the system
interface can be restricted to understand specific services with certain technical
specifications that may benefit the content supply of the network operators, like NTL,
rather than the independent service providers, such as RTE (Mardsen, 1999)

The API 1s not an operating system but an electronic software gateway system that allows
the viewer to access the operating system in the box The software interface operates
between the viewer, who can access services that are provided by the platforms’ service
providers, and the CA system within the digital box It controls access to all

programming, transaction, data and two-way interactive television services

This second level of interactivity, in addition to the EPG and datacast services, offers a
narrowband return channel for the user to directly request and choose additional services
The viewer will be able to find, select and respond to information This can be achieved
through a two-way form of communication across the delivery network It 1s at this level
of television mteractivity that multi-media software will be required to provide nteractive

services and designing Internet content for television viewing Access will be offered via

(Klemsteuber, 1998)
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a telephone, cable or terrestrial return path Hincy* (ODTR) purports, ‘essentially, that’s
a cross hybrid between a television service and a telecommunications type service

[and] you’re approaching a converged environment there’ Such enhanced channels
include e-mail and chatroom services that allow the user to create their own information
‘In a two-way system, to be stored 1n real time’ (Jens, 1999 189) These services can be
connected to traditional broadcast programmes through a linked service that allows the
viewer to automatically move from the viewed programme to a World Wide Web site for
further data or video information Each set-top box will have an application programme
mterface to run the software required for this type of interactivity The interface can

define how an 1nteractive service will look and function on the television screen

For 1nstance, a network operator can manufacture their own API to regulate public
television services to a low channel number on the EPG This means that the public
broadcaster ‘would become dependent on the pay TV company to reach these digital
viewers via their package’ (Brandrud, 1999 134) At the same time, the network operator
may not readily accept public service digital channels that do not achieve sufficiently
high audience ratings Such commercial objectives may lead to a reduction 1n public
broadcasting’s interactive television market share, as viewers will be unable to access

public media services 1n a reasonable manner

In Europe, the development of pay-TV digital broadcasting has consolidated the use of
proprietonal APIs, such as NTL’s Diva software and BSkyB’s OpenTV, across the
leading digital infrastructure operators Satellite set-top boxes, using OpenTV software,
will not be able to access services transmitted by another network operator, such as Diva
software These mteractive services may be authored to only run on the software
controlled by each network operator While this market structure may have been required
to generate a successful commercial digital broadcasting market and establish a critical
mass, 1ts net effect has been the adoption of incompatible software used in each of the

network’s decoder receivers (Peek, 2000)

% In conversation with Hincy, Broadcast Regulator, Office of the Department of Telecommunications
Regulation October, 2000
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But for Watson-Brown (DG13 Advisor on Information Society Directorate), 1t 1s possible
to have similar levels of connectivity and interoperability across broadcast networks that
exist between the telecommunication networks and the Internet ‘In the early stages of
any market, proprietary solutions are rather common everyone wants to mark out
territory  [although] open standards face much less scrutiny from ex ante regulators and
competition authorities This 1s an important advantage because it provides easy access
and great freedom of manoeuvre The adoption of the DVB’s Multimedia Home Platform
(MHP) by European Telecommunications Standards Institute (ETSI)26 1S very positive n
this respect because 1t uses an open API and facilitates the possibility of migration from

first generation decoders’, Watson-Brown said”’

An open software system offers regular upgrades to ensure that consumers do not buy
rapidly outdated and incompatible set-top box digital equipment It 1s designed to be
technologically neutral between all digital platforms Such interoperability would allow
interactive and data services to traverse across different set-top boxes and integrated
digital television sets  Without this ability to handle different types of digital content
over all networks, interactive programming will have to be individually written for the
boxes used on each terrestrial, telecommunication and cable platform This will fragment
the digital broadcasting audience, as each platform will own an individual propnetorial
API system The development of domestic interactive television services will be
hampered by the additional expense of re-authoring individual programmes for each

platform

On the other hand, network operators can claim that if they use the MHP standard, the
set-top box will have a reduced capacity to download their competitor’s software and
content services (Atkins, 2000) In tum, network operators may want to control access to
their network and return channels, regardless of its responsibility to provide reasonable,

fair and non-discrimmatory access to their set-top boxes According to Atkins (1999),

? Established 1n 1987, the European Telecommunications Standards Institute regulates digital broadcasting
transmission standards
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providing access to viewers, through the MHP standard, may not be enough 1f there are
on-going capacity constraints or 1f the network operator uses dominant “first screen
positioning’ and branding The dominant network operators will still continue to control

and enforce preconditions to digital multiplex services by other content supphiers

The establishment of proprietorial hard and software funded by the network operators
may have already captured dominant market share However, several public broadcasters,
such as the BBC, have openly supported the need to make a basic level of technical
information available to all interactive television content providers This would offer a
limited degree of interoperability between the nterfaces and authoring tools used across
all platforms (BBC, 2000a) Such detailed information would allow independent content
suppliers to produce mnteractive and datacast services in accordance with the proprietary
standards of each broadband network This would ensure the delivery of broadcast
services to viewers although the network operators will control the degree of access to

these services

Conclusion

Due to the unrestricted nature of the cable network, digital cable could be truly
considered the most digitally converged network Like ADSL, digital terrestrnial continues
to suffer from the physical bandwidth limitations 1n the digital environment But the
digital terrestrial network 1s the only truly universal and portable transmission system
With the recent approval of the MHP terrestrial return path by the European
Telecommunications Standards Institute, the technical barriers that prevented the
terrestrial network from competing on an equal basis with digital cable are being
overcome The digital terrestnal system has been proven to be a viable two-way
broadband infrastructure for interactive television and telephony services A return
channel will allow full interactivity of television channels and Internet services over the

terrestnal dehivery network

%7 In February 2000, the DVB group officially announced the launch of the MHP platform that will provide
mteroperability across all delivery platforms whilst allowing the broadcaster to choose their proprietorial
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Branagan (RTE) believes that as delivery platforms evolve into powerful ‘almost editonal
tools’, the public broadcaster needs to matntain a presence on at least one system m order
to have any influence on the development of the platform, such as digital terrestrial This
emphasis takes on more urgency as broadcasting amalgamates into a telecommunications
network The terrestrial network 1s becoming another method of delivering the ‘same
multiplexed bitstream of broadcast o1 telephony services over a platform or on the

television screen’ (Argyiis, 2000 2)

Simuilarly the role of interactivity 1s subject to the chosen distribution medium, like the
copper wire, fibre optic or terrestrial network Interactivity will depend on physical
infrastructure, software services and delivery systems to carry these broadcast and
telephony services Digital technology and new transmission networks, like the Internet,
have made 1t technically possible for traditionally separate networks to carry the same
types of services to the television Network operators have decided to use their
proprictonal electronic software knowledge to control access to all services, including the
EPG If this behaviour blocks or obstructs access to indigenous services on the menu
guide, regulation will be required to ensure fair and non-discriminatory access to public
multiplex broadcasting services Platform compatibility 1s a technical possibility but 1t 1s
an unviable proposition 1n commercial and economic terms The commercial demands of
the free market will decide the level of network compatibility required for the delivery of

interactive public television programming

Marsden writes, ‘without means of access to consumers, public service programming 1s
futile’ (2000 18) An open and common electronic gateway will be crucial to the carrage
of public multiplex digital services across cable and telecommunication delivery systems
Public service content will need to be re-authored for each digital platform in order to
deliver 1ts digital interactive services to every household, over every viable distribution
platform The non-compatibility of all set-top boxes could mnevitably restrict the
availability of broadcast services over cable and telecommunication networks on purely

commercial imperatives rather than on public interest and universal service objectives

CA systems
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The software interface 1ssue, concerning application programmes and EPGs, highlights
the access problems that will be experienced by viewer’s recerving digital broadcasting
services Furthermore, there will be problems for service providers 1n their attempt to
access digital networks that will be supplying similar services Overall, the Multimedia
Home Platform standard offers an open technical standard for running applications on
advanced set top boxes and television sets, urrespective of the distribution method This
standard will ensure that public multiplex services are carried on all communication

networks

Effectively, the European Commission will become responsible for the development of
digital broadcasting regulation across all Member States It will have a crucial role in the
regulatory conditions that will enable each network to provide a full range of
broadcasting, Internet and most importantly, voice telephony services The following
chapter explores the regulatory requirements for digital broadcasting across European
Union policies and 1ts impact on national broadcasting and telecommunication

companies
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4

Figure 3 Development of Digital Broadcasting across all Platforms The Necessary
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8 Source Brooks (2000)
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Figure 4 Possible Digital Media Services to the Household?’,
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Figure 5_Current DVB-Terrestrial Platform Operators in European Union*’

Multiplex | Launch | Owners Broadcast | Country | Channel Interactive
Operators | Date model Services Services
ONdigital | 1998 Granada and Encrypted | UK 12 E-mail,
Carlton Pay-TV Thematic, 2 | interactive
Communications Free, 5 Advertising
(50 50 stake) Premium
BBC 1999 BBC, Carlton, Free-to- | UK 7FTA,S Unknown
})]}\g;};gN Channel 5, SC4, | Aur, Thematic, 1
Granada Encrypted Premium
Pay-TV
Onda 2000 Retavision Encrypted } Spam 14 Interactive
(49 per cent Pay-TV including Services
stake) PPV
Senda 1999 Teracom and Free-to- Sweden | 12 Pnimary | EPG
SVT (50 50 Aur, in each Interactive
stake) Encrypted region services
Pay-TV
Dagico 2002 RTE (28 per Free-to- | Ireland | 11 FTA, EPG
cent stake) Aur, 25 PPV, Interactive
Encrypted subscription | services
Pay-TV

** Source IDATE (2000 58), Bald: (2000), Ronan Callanan
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Figure 6 Comparison between Ireland and Digital Terrestrial Platforms in

31
European Countries

Type of Households | Households | Per cent of | Per cent | Per cent of
Digital with TV with 2 or Analogue | Analogue | Analogue
Terrestrial | sets more TV Cable of DTH | Free-to-Air
licence sets (and homes (Satellite) | Terrestrial
VCRS) homes homes only
UK Multiplex | 24 million | Not Known | 25 19 70
(1998)
Sweden | Service 4 million Not Known | 63 20 17
(1999)
Finland | Service 22 million | Not Known | 47 4 49
(2000) [including
MMDS]
Ireland | Hybnd 1 13 million | 840,000 53 10 40
(mid- (360,000) | (116,000)
2002) [including
MMDS)]

*!' Source Blomberg (2000), IDATE (2000), Ronan Callanan
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Figure 7 Internet Access Speeds to the Home>?

Carrier Fixed Line Cable Satellite Hybrid cable/ satellite
network copper pairs and copper wire

medium Analogue Analogue Analogue Digital
Digtal Digital

Transmission
protocols via

modems

(D1al-up)
14 4 Kbits/sec | PC None None | None None | ALL ALL
28 8 Kbats/sec
(standard
analogue
speed) 33 6
Kbats/sec, 56
Kbats/sec

ISDN,
64 Kbits/sec [| PC None None [ None None | PC PC

ADSL,
64 Kbits/sec | ALL None None | None None | None ALL
124 Kbits/sec | ALL ALL

Satellite,
400 Kbits/sec || None None None | PC ALL None ALL

Cable,
124 Kbiats/sec [ None PC, TV All None None (PC, TV |[ALL
256 Kbhits/sec || None PC, TV All None None {|PC, TV |ALL

Terrestnal,

400 Kbits/sec || None None TV None None | TV TV

32 Source Ronan Callanan
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Figure 8 Possible Interactive Broadcasting Qptions

33

Hgure o ossible lnteractive broadcasiing LIptions

Delivery Applied Condwional || Services World Wide Web
Platform || Programme Access
Interface System
Technology
Satellite OpenTV Proprietorial | E-mail, home-shopping || Not yet
and banking, EPG
Cable PowerTV Open - IP E-mail, TV-Internet, DVB/DAVIC standard
NTL based EPG
OpenTV Proprnetorial | E-mail, home-shopping | Not yet
Diva and banking, EPG
DTV Open - IP E-mail, TV-Internet, MCNS/DOCSIS
Nawigator based EPG standard
Wireless | DVB MHP Open - TP E-mail, home-shopping | Not yet
Terrestrial based and banking, EPG,
Teletext
Terrestrial | DVB MHP Open - IP E-mail, WebTV Standard not known
- dial-up based
Telephone || Under trial Open - [P E-mail, e-commerce, DVB/DAVIC standard
(ADSL) based video-on-demand
All Multimedia Open - IP E-mail, home-shopping | DVB standard
Platforms [ Home Platform || based and banking, EPG
Cable / Microsoft CE, | Proprietorial | E-mail, WebTV Standard not known
NTL,

3 Source Ronan Callanan
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CAS/DVB (Conditional Access System/ Digital Video Broadcasting) - A pay-television
standard allowing compatibility between Cable, Satellite and MMDS platform

DVB/DAVIC (Digital Video Broadcasting/Digital Audio-Visual Council) - Joint
European standards body for the broadcasting of television and multimedia content across
all digital delivery systems It 1s suited for interactive television applications, relying on

the MPEG-2 standard to carry data streams

MCNS/DOCSIS (Multimedia Cable Network System/Data Qver Cable Service Interface

Specifications) - American cable standards body using cable modem IP protocols
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Figure 9 Development of 1IDTV sets across Digital Terrestrial Broadcastmg34

Third Threshold Tier

Value Added for Home Networks — DVD, PC, Memory Stick High levels of
Interactivity in Digital Terrestrial Television set, VCR, Stereo and Telephone Low

Viewing Hours Internet Links

Second Threshold Tier

Optional Common Interface Module ~ Pay-Per-View, near Video on Demand via Cable/
ADSL, Pay TV (BSkyB, Canal+) Medium levels of Interactivity via PCMCIA Card for
Conditional Access to PAY TV services and Pay-Per-View Functionality Few Viewing
Hours Return Channel for Interactive Advertising, Home Shopping, Pay-Per-View,
NVoD Internet Links

First Threshold Tier

Basic “Free To Air” 1DTV and Set-Top- Box - Multichannels, Widescreen Broadcasting,
MHP Applications, ‘Digital’ Picture Quality Low Levels of interactivity with 1iDTV set

EPG, Data and Additional Information with programmes Maximum viewing hours

* Source Northover Smith (2000)
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CHAPTER THREE

Introduction

Prior to digitalisation, broadcast and telecommunication services were considered as two
distinct markets with separate technical capabilities and duties They carred different
services and were regulated independently with different pubhc policy goals National
fixed line networks carried voice telephony while television content was distributed
exclusively by broadcast and cable networks The mtroduction of digital compression has
caused these traditional distinctions to overlap Technological barriers are being
overcome as voice telephony, Internet services and broadcasting are carried as a single
multiplex bitstream They are transmitted over increased bandwidth frequencies across all

platforms

Thas chapter wall look at the changing European regulatory approach to each distribution
system, as television services become a division of the telecommunication networks This
section will question the role of European regulation on the evolving telecommunications
and broadcasting sectors In broadcasting, television has been controlled for mainly
political, economic and social reasons Regulation of terrestrial broadcasting has occurred
due to the technical scarcity of spectrum frequencies for multiple television channels The
network operator took responsibility for providing universal coverage and access to Free-
to-Aur television throughout the country In Ireland the owner of the analogue terrestrial
infrastructure 1s the public broadcaster, RTE Both network and content production was
funded by a joint licence fee and advertising revenue mechanism This approach

represented national policy for public service television

Chapter three will trace the position of the European Commussion with regard to the
funding of public service broadcasting Does the European Commussion support the
values of public broadcasting? Is the Commission’s regulatory approach to digital

broadcasting removed from national social and cultural responsibilities? These questions
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will highlight how European policy has continued to look on the broadcasting industry

from more of an economic position than a socio-cultural and linguistic perspective

Attempts by the European Commussion to separate public funding from infrastructure
regulation will be examined As the set-top box becomes the mini-computer that will
control access to all television services, this chapter explores the regulatory conduct of
the European Commussion 1n encouraging a fair and non-discriminatory development of
conditional access systems within each television decoder receiver Can a single set-top
box supply public media services across all platform systems? The section will assess the
challenges faced by the universal reception of digital public service content to each
viewer European regulation may aspire to regulate all broadband networks equally but
terrestnal broadcasting is the only network to deliver a universal range of public services

that are free at the point of delivery

Broadcasting

From the mid-1970’s, the establishment of commercial television channels across Europe
began to influence the traditional terrestrial monopoly of broadcasting television Cable
and satellite retransmission systems competed with the terrestrial platform for the
delivery of television channels to each household The European Commission supported
this growth 1n competition between transmission networks According to Collins, the
objective was to create a single television market within Europe which redefined
television ‘as a service traded within and between European Member States and subject
to European competition regulation’ (1998a 51) Each distribution system was just
another delivery medium 1n the production and transmission of television channels The
Commission wanted to create a pan European independent television market, 1n line with

1ts other industnal policies, based on the competition rules of the Treaty of Rome (1957)
These sentiments were expressed by the former Emopean Competition Mimster, Karl van

Miert who claims that ‘competition 1s not in fact an end or goal n itself It 1s simply the

most effective and least risky strategy we have for achieving our real policy goals
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“

concerning economic growth and efficient public service’ (Collins, 1998b 363) The
market rather than the public sector was considered as the best method to secure the
public interest i the provision of digital media and communication services This belief
in market economics was accepted by national governments which 1n turn accompanied
the liberalisation process of the telecommunications network Collins writes that the
principles for European economic regulation are ‘to prevent concentration of power, anti-
competitive behaviour and to allow regulators to administer internal affairs of

telecommunications’ (1996 167)

Generally, the European Competition Directorate (DG IV) uses the Treaty of Rome®” to
validate 1ts assertion that television should be considered a service like any other
economic commodity and ‘without exclusion on grounds of their cultural or other
content’ (Venturelll, 1993 505) The ‘Television Without Frontiers’ directive (1989)
allows Member States to receive any European television channel over their national
broadcast networks subject to specific European Commumty content conditions
(Venturelly, 1993) The function of ‘Television Without Frontiers’ 1s to nurture the launch
of the satellite transmission network Under this directive, broadcasting 1s considered an
economic service similar to other European trade sectors, like telecommunications or

computer industries

The DG XIII believes that public broadcast services should adhere to the same
competition rules as commercial broadcasters Articles 85 and 86 of the Treaty of Rome,
as applied to public broadcasters, suggested that they were in breach of the Treaty’s trade
conditions on state aid to industry Taking direction from these Articles, the DG XIII
maintains that public broadcasters are in a dominant market position which can distort the
broadcast market and award an unfair commercial advantage over 1ts competitors The
DG XIII considered the licence fee as a form of state aid, which should be used to finance
only public service activities and delivery systems (Bundschuh, 1998) With this in mind,

commercial broadcasters legally challenged the public funding of public service

% The Treaty of Rome charter (1957) estabhshed the European Economic Community, later abridged to the
European Union, which 1s currently composed of fifteen Member States
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broadcasters, like RTE who combine licence fee money with advertising revenues
Commercial broadcasters claim that this leads to unfair economic advantages These
broadcasters support the foundation of a new funding mechanism that would be fully
compatible with European competition rules For broadcasters who received licence fee
and advertising revenue, the onus would be placed on them to defend the use of public
funds on programmes that would compete with commercial channels for audience
ratings Public broadcasters should be required to provide financial transparency in their

commussions and foreign acquisitions of television content

For Collins (1998b), this form of dual funded state aid to public broadcasters 1s
mcompatible with the free market tenets of the Treaty of Rome Thus led to some
European public broadcasters being investigated by the DG XIII on behalf of commercial
channels One case, against the Portuguese public broadcaster, Radiotelevisao Portuguesa
(RTP), was recently resolved in the European court In this instance, state funding
allowed the public broadcaster to produce clearly defined programmes that commercial
channels were not required to perform, such as certain cultural and national events
(Michalis, 1999) Simularly other European public broadcasters, like RTE, believed that
they were exempt from European competition regulation Their obligations 1n the
provision of public programming fall within the economic domain of market failure, as
they are essential services which transcend the economic structures of the Treaty of
Rome They contend that public television 1s subject to national regulatory decisions

based on the cultural, linguistic and social considerations of its citizens

These 1ssues were addressed 1n the Maastricht Treaty (1992) which made changes to the
Treaty of Rome (1957) Maastricht amended Article 92 of the Treaty of Rome, by
classifying state aid as the promotion of ‘culture and hentage conservation where such
aid does not affect trading conditions and competition 1 the Community to an extent that
1s contrary to the common interest’ (Collins, 1998b 371) However, this provision
categorised public broadcasting alongside 1items of historical worth and cultural exclusion
and removed public service broadcasting duties to provide popular as well as minority

services The amendment 1gnored the public service remit that required popular and
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minority programming schedules to justify their public funding By providing an
mclusive selection of international acquisitions and indigenous programming, public
channels maintain a wide viewing audience The role of public broadcasters, 1n offering
television programmes with mass appeal, was legitimised as part of their social and

cultural responsibilities

In 1997, the Amsterdam protocol, Number 32, took the first step in promoting European
Union legitimacy to public broadcasting The protocol states, ‘the provision of this Treaty
shall be without prejudice to the competence of the Member States to provide for the
funding of public services 1n so far as such funding 1s granted to broadcasting
organisations for the fulfillment of the public service remut as conferred, defined and
orgamsed for each Member State’ (Collins, 1998b 371) The protocol recognised that
national governments and not regional authorities, ike the European Commussion, best
determine the public service remt State funds with a dual funded public broadcaster
should be used to fund programmes and services deemed as part of their social, political
and economic obligations A legal framework for the use of the licence fee was left to
each Member State to define on social and cultural grounds as each Member State ratified

this concept of public broadcasting

Yet, the 1ssue of dual funding for public service broadcasting in Europe has not been
resolved by the Amsterdam protocol (1997} A subclause was added to the protocol,
stating that the public service remit should be compatible with ‘the Community interest
with regard to services of general economic interest [that] shall respect the principle of
proportionality and not effect trading conditions and competition in the Community to an
extent contrary to the common 1nterest, 1n accordance with Article 86 (2) of the Treaty, as
interpreted by the Protocol (while the realisation of the remuit of that public service shall
be taken into account) and the case law of the Court of Justice’ (Communication from the
Commussion to the Council, 1999a 12) As a consequence, the Commission attempts to
balance the cultural and linguistic requirement of broadcasting within each Member State
with the competitive obligations outlined 1n the development of a single market European

Union
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One significant problem was the Protocol’s vagueness m creating a precise definition of
public service broadcasting Such attempts of ‘competence’ were left to each Member
State to provide a funding structure considered appropriate to their country The debate
surrounding this level of competence has lead to several commercial broadcasters
mmitiating European court cases against what they look upon as unfair use of public funds
by state broadcasters In recognition of this continued absence of a clearly defined public
service remit, the DG VIII tried to develop specific guidelines on state subsidization in
the broadcasting sector While the Amsterdam Protocol (1997) 3 views public
broadcasting as a vital cultural service, national institutions should nonetheless adhere to
European competition treaties This free market disposition 1s reflected in the DG XIII's
conviction that licence fee funding should go to specific programmes or channels which

are not 1n direct compctition with commercial broadcasters

Alternatively a KPMG report, entitled ‘Public Policy Issues Arising From
Telecommunications and Audiovisual Convergence’ (1996), suggests the formation of a
public body to independently commission public service programmes between
mndependent television companies and not public broadcasting organisations This could
provide a more balanced economic framework between public and private broadcasters
In this way, public interest obligations would not necessarily rest with public
broadcasters However, this suggestion does not recognise the innate profit-driven nature
of the commercial broadcasting sector which may not produce particularly, low rating
television genres On the other hand, public broadcasting 1s an organisation that uses 1ts
programme schedule to serve the widest possible audience that should encompass all

demographic categories

The Amsterdam Protocol (1997) accepted the relationship between the particular social
and cultural needs of national communities and their public service broadcasters The
Protocol recognizes the importance of ‘sports coverage as part of [that] cultural heritage

and the non-availability of exclusive pay-per-view services’ (Raboy, 1998 168) For these

36 The Protocol (1997) states that ‘“the system of public broadcasting in the Member
States 1s directly related to the democratic, social and cultural needs of each society ’
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reasons, national events and other cultural occasions will remain a Free-to-Air service
that grants universal access for the general public Without such a decree, cable and
telecommunications operators could transform such occasions into pay-television
opportunities for a smaller select audience For Murroni, this pan- European regulatory
action was the first time that governments had to separate content which citizens are
entitled to receive as a right, as opposed to ‘that which we are individually free to buy at

market price’ (1998 22)

Therefore each country defines 1ts own form of public television The main options are
etther by direct licence fee subsidy or a combination of mainly advertising revenue and
Iicence funding Collins writes, ‘there 1s nothing specific about European media policy
1t 1s not only a technical 1ssue but an ongoing struggle of national states to maintain
control of cultural 1dentities and strategic resources’ (1996 141) Each European
government will support public television to the degree that 1its reflects the community
and 1t can afford the financial burden in sustaiming a dynamic and comprehensive
broadcast service In the Irish broadcasting instance, the Protocol encouraged the
government to define 1ts own public service remit as applicable to RTE, under section 24
of the Broadcasting Bill, 1999 In this Broadcasting Bill, clause 24 (3) (a) allows the
Minister to add specific services to be included within the public service remut, ‘by
adding thereto provisions specifying categories of programmes that shall be included 1n

the programme schedules referred to  [the Minister]’ (1999 25)

In 1999, the Broadcasting (Major Events Television Coverage) Act, was passed to allow
for the implementation of the Amended ‘Television Without Frontiers’ directive (1997)7
(Dail Debates, 1999a) The Broadcasting Act (1999) acknowledges the need to maintain a

mass audience level of reception and find a ‘balance between the nights of events

3" The Amended ‘Television Without Frontiers® directive (1997), Article 3a, makes clear that ‘Each
Member State may take measures 1n accordance with Community law to ensure that broadcasters under its
Junsdiction do not broadcast on an exclusive basis events which are regarded by that Member State as
being of major importance for society 1n such a way as to deprive a substantial proportion of the public in
that Member State of the possibility of following such events via live coverage or deferred coverage on free
television If1t does so, the Member State concerned shall draw up a list of designated events, national or
non-national, which 1t conside:s to be of major importance for society It shall do so 1n a clear and
transparent manner 1n due and effective time’
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organisers to sell the broadcast rights to sports events and the rights of the general public
to continue to see major sports events on free television or near universal coverage,... it
must be recognised that the citizen has rights too and these must be safeguarded’ (Dail
Debates, 1999b:http). At the time of writing, the Department of the Arts, Gaeltacht and
the Islands have submitted a report to senior management suggesting appropriate sporting

and cultural events deemed suitable for protection under this Act38.

After the Amsterdam protocol (1997), complaints of market distortion between public
and private broadcasters needed to show how the dual funded broadcast service is
negatively affecting the internal European market. Raboy writes that public broadcasting
services were accused of going ‘beyond what is justified by the public service remit’
(1998:168). For instance, Ireland’s main commercial broadcasters, TV3, is currently
taking RTE to court on grounds of providing services beyond their public service remit.
However, the protocol may effectively remove the legal argument against TV 3’s current
European court case. According to McGarry (1999), TV3 submitted an anti-competitive
complaint against RTE to the DG XIII Commissioner in March, 1999, alleging that RTE
should not be allowed to include sport and entertainment programming in public
broadcasting as long as a commercial profit is made over the costs of production and

transmission.

TV3 contend that the public service remit should be linked to a transparent accounting
system to make sure that their public funding and commercial revenues go towards
fulfilling this public remit. 1f not, TV3 believe that they would be able to provide
additional public service programming to their schedule for ‘a share of the licence fee
fund’ (Moynes, 1999:http). However, the interpretation of what is a reasonable
proportion of public funded programmes and the provision of Irish language services is

not clearly defined by the commercial station. It is also not known the extent to which

3 In personal correspondence with John O’Donoghue, Broadcasting Division, Department of the Arts,
Gaeltacht and the Islands, October, 2000. A list of protected events has yet to be published.
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TV3 have performed their public service duties, and indigenous programme

commuissions, under the 1988 Radio and Television Act 39

Venturelli writes that support for public broadcasting, based on a cultural and social
framework, cannot be compatible with the European focus on ‘free movement of all
services’ 1n an open market (1989 505) Public service has a political and cultural
dimension By removing the cultural and social aspects of these services which are both
time and context specific, 1t may encourage the development of public services into a
more commercially pressurised market However, the Amsterdam Protocol (1997)
recognises the cultural aspects of public broadcasting and attempts to place the regulation

of television content within national boundaries

While the European Commission may be sympathetic to the need for public funds in
relation to the production of television content, 1t does not readily accept that this should
be repeated with the digital infrastructural network In this instance, the Commission’s
objectives are firmly routed in the freedoms of the single market and the development of
trans-European telecommunication networks This includes the radio spectrum and the
broadcasting network Turner (1997) believes that in the development of competitiveness,
the free distribution and access of goods and services are a crucial component to
European industrial policy In this sense, the broadcasting network 1s just one element of
the total telecommunications infrastructure By mamtaining ownership of the distribution
network, public broadcasters become subject to the European Umons rules on
competition The distribution of content 1s a separate regulatory 1ssue from the funding of

content

¥ Section 18 (3) (a) of the Radio and Television Act (1988) states that the commercial broadcaster shall ‘be
responsive to the mterests and concerns of the whole community,  ensure that the programmes reflect the
varied elements which make up the culture of the people of the whole 1sland of Ireland, and have special
regard for the elements which distingwish that culture and 1n particular for the Irish language’ Section 18
(4) (b) states that the Insh Radio and Television Comnussion will ensure that ‘a reasonable proportion of
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Telecommunications

From the mid-1980’s, the European Commission created a plan, for Europe as a whole, to
liberalise the movement of network hardware throughout the Community. In 1987, this
was instigated by the ‘European Open Network Provision’ directive. The ruling
compelled all national fixed line infrastructures to be accessible to other European service
providers. At this time most fixed line networks were run as state monopolies. The need
to invest in new technologies was often hampered by the bureaucracy of the nationalised
fixed line network. In Europe the economic climate began to favour the privatisation of
these networks in order to maintain a healthy pace of development in the global

telecommunications market.

When the Treaty of Rome (1957), under Article 90, was applied to the liberalisation of
the fixed line market, the European Directorate on competition (DG XIII) began to have
an increased role in this sector. This directorate established itself as a significant
regulatory influence on telecommunications development across all Member States. Its
objective is to monitor the commercial behaviour of each national delivery system. The
European authority can take direct action against any network operator in safeguarding
the entry of new telephony operators on fair and reasonable terms of access. In this way,
the Commission has been able to issue a wide range of directives from voice telephony,

cable and mobile communications.

For Bruin, this directive (1987) led to the standardization of telecommunications
technical equipment for the ‘free movement of physical goods across borders’ (1999:96).
The directive (1987) hoped to achieve a full liberalisation of digital network services and
infrastructure. It was envisaged that these practices would facilitate the path to full
competition across the former public telecommunication networks. While this ruling took
several years to implement, the outcome witnessed Member States agreeing to the full

liberalisation of the voice telephony market telecommunications sector, by the 1st of

the programme service ... is devoted to original programme material produced therein by persons other
than the contractor, his subsidiary, his parent or existing broadcasting organisations’.
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January, 1998 In the Insh sector, telecommunications liberalisation was achieved 1n

early November of that year

According to Watson and Schoof, this green paper (1987) instigated ‘the long-term
convergence with audiovisual technologies [It] 1s precisely this convergence of
audiovisual and telecommunications that characterises the information society’

(1995 330) In 1ts digital manifestation, the possibility of multichannel television and on-
demand video becoming available over the system was beginning to generate new market
possibilities The technological capability of delivering multiple telephony, data and
television services became feasible with the use of an open and compatible fixed line
network With this in mind, the Competition Directorate (DG IV) approved cable
networks to carry voice telephony services Thus the cable infrastructure owner could
offer both telecommunications and television services to the domestic household
(Ungerer, 1995) For the European Commuission, the objective was to increase
competition between cable and telecommunications networks 1n the delivery of telephony

and Internet services to each household

Support for the delivery of broadcasting and telecommunication services over each
delivery system was again highlighted in the Bangemann report (1994) Thus report
instigated a discussion on the role of the Information Society in Europe and 1its potential
to create information and communication technologies High speed Internet access and
interactive television were included Developments in these markets were directly
connected to the free market values of deregulation and privatisation, while increasing
industrial competitiveness across each Member State Like the Internet, the information
society 1s a seamless two-way ‘web of communications networks’ (Tsagarousianou,
1998 41-59) The aim of the Bangemann report (1994) envisaged the growth of an
Information Society that would create the social and economic demands for the evolution

of digttal services across all Member States

But this growth was conditional to the liberalisation of the broadcasting, cable and

telecommunications sectors The 1eport claims that only digital cable and
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telecommunications distribution technologies can provide a comprehensive range of
communications and media services to all its citizens There 1s no mention of the
broadband capabilitics of the digital terrestnal platform Furthermore, no discussion takes
places on the future social and political role of the terrestrial network within this arena of

converged digital services

Tumner’s description of an Information Society ‘mvolves the mass consumption of
advanced, and ultimately broadband services’ (1997 10) As broadcasting becomes
another method of delivering any kind of digital service, 1t will be crucial that there 1s a
readily available access system to each decoder recetver in the home, etther the set-top
box or the integrated digital television set The techmical compatibility between the
hardware and software of each receiver box and the digital delivery system will grant the
viewer access to multichannel television and associated multiplex data Indeed, the
hberalisation of services 1s incumbent upon the quality of distribution technologies to

deliver such content to the set-top box

In Europe, cable and telecommunications developed their services to ensure that access
was 1nseparable from subscription to their digital dehivery system Fixed line
telecommunication operators moved from their established market policy of responding
to market demand, for instance the residential telephony market, towards the proactive
search for new subscribers This was achieved through the delivery of television and on-
demand video productions The funding of digital fixed line networks, like Asymmetrical
Digital Subscriber Line (ADSL) technology, and on-line content production reflects these
changes Network operators began to mvest in ADSL access networks to deliver
broadcast channels and on-line services to their telephony subscribers Direct competition

with cable and terrestrial operators, who offer the same range of services, also occurred

In effect, the European Commussion began to recognmise the economic importance of
access to multichannel, Internet and telephony seivices across all platforms From the
mid-1990s, the cable and telecommunications network providers began to play a

dominant role 1n the development of digital access software These networks invested in
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computer technology to control the viewer’s degree of television access via the set-top
box By controlling entry into the receivers, the network provider can monopolise the
range of services available through the network Thus the availability of Free-to-Air
channels can no longer be guaranteed carriage over each digital distribution system
Networks can refuse broadcasters access to their network due to the dominant market

power of the transmission operator

The Commussion decided to respond to the issue of access to terrestrial content within
this hybrid media and telecommunications structure In 1995, the ‘Advanced Television
Standards’ directive (ATVS) was published The paper provided a general set of
guidelines over the implementation of conditional access standards on each platform The
mtention was to prevent a monopoly structure of access gateways within each set-top
box™ The directive (1995) supported conditional access systems that would provide
consumers with the knowledge that particular set-top boxes are only compatible with
specific dehivery systems For example, a set-top box provided by a cable operator, like
NTL, will not receive any services from a terrestnial delivery system, like ONdigital The
consumer will need to be fully informed of the platform differences between each
distribution network rather than open access to the whole range of multichannel and

1nteractive television services

The ATVS directive (1995) attempted to ensure that broadcast content, including
terrestnal television, was made accessible without unfair or discriminatory commercial
behaviour acioss the distribution network The paper directed that access licenses shouid
be supplied 1n a reasonable manner for all broadcast services available through iIDTV sets
and set-top boxes (ATVS, 1995) This means that independent service providers, like
television broadcasters, are entitled to fair access to all digital transmission networks The
Commussions goal was to create a successful digital pay-television sector that would not

have dominant infrastructure players

“ Access gateways are the entrance points of multichannel and interactive services, through the set-top box,
to the television set Electronic access, or gatekeeping, conditions allow for the reception of these services
across each distribution system The set-top box contiols the entire distribution system with the operator
becoming the gatcheeper to public and commercial services
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However Levy (1997a) writes that the ATVS directive (1995) placed less priority on the
compatibility of services and applications across 1ts various platforms than previously
achieved m the telecommunications sector The Commussion allowed each distnibution
operator to decide which conditional access system they wanted to include 1n their set-top
box By permitting the operators to control their conditional access system, they were
able to protect the commercial investment accrued by the construction of their digital
network and proprietorial set-top box Without any clear European regulatory obhigations
on each telecommunication or cable operator to provide independent content suppliers,
like public broadcasters, with direct access to their networks, commercial networks are in
a position to dictate the type of services available to the viewer (BBC, 2000a) In this
way, the incumbent network operator 1s able to maintain a dominant position n the
dehvery of multichannel television and interactive content Each network operator will
use their technology 1n the hope that 1t will become a de facto standard over their chosen
platform as network operators absorb the transmission costs for the delivery of the digital

boxes to the consumers

With this in mind, Wiedemann (1999) claims that the ‘Advanced Television Standards’
directive re-enforced ownership control over set-top-box technology The directive
provides little commercial mcentive for integrating open and accessible software between
the manufacturers of set-top boxes and the owners of each distribution network It also
prevents the creation of a ‘horizontal market in which any application provided by any
programme service provider via any network can be understood by all receivers’
(Wiedemann, 1999 3) This means that a television company will be forced to re-design
each nteractive television programme for each transmission network These additional
production costs will increase the expense of interactive content The lack of
interoperability across these closed, proprietorial services may continue to ensure content

exclusivity
But for terrestrnal broadcasters, Article 4 (a)(2) of the ‘Advanced Television Standards’

directive (1995) allows traditional Free-to-Aur channels to be accessed through all set-top

boxes, regardless of the conditional access system This suggests that the success of the
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pay-television digital channels will be partially dependent on terrestrial broadcasting
content Network operators intend to generate a subscription rate of pay-per-view
services alongside Free-to-Air programmes However, this does not include digital
teletext, electronic programme guides or interactive services These terrestrial multiplex
services will not be accessible through the platform’s conditional access system without a

commercial agreement (de Cockborne and Watson Brown, 1999)

Thus directive enables each platform operator to use their conditional access system and
thereby become dominant service operators However, this situation leaves non-vertically
aligned companies®' and terrestrial broadcasters at a distinct disadvantage Television
companies are not able to ensure that their digital interactive and information services
will be carried over such networks For public broadcasting, an agreement may not be
reached for the carrnage of their multiplex services over such networks Alternatively,
cable and fixed hne telecommunications network operators, via alliances with media

content producers, may create a network monopoly structure

The need to re-examine these approaches 1n the carly establishment of the digital
broadcasting market led to the publication of the discussion document, ‘Green Paper on
the Convergence of the Telecommunications, Media and Information Technology
Sectors, and the Implications for Regulation’ (1997) The paper concentrates on two mam
1ssues The first 1ssue re-affirms the Commission’s viewpoint that similar communication
services are distributed over each digital network Therefore a new regulatory structure 1s
required to ensure that such digital services, like telephony or multichannel television,
should be regulated fairly and equally over each platform Such regulation would be non-
platform specific This means that each distribution system should be capable of offering
any kind of service, telephony or television, to each residential home The consumer
should also be capable of deciding their own media and telecommunications choices,
regardless of the distribution system to the home The Commuission has labeled this form

of infrastructure regulation as technologically neutral
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This means that ‘regulation should neither impose nor discriminate in favour of the use of
a particular type of technology’ (Watson-Brown, 2000)** By supporting the concept of
technological neutrality, broadcasters and television companies can produce an
interactive service or software application that will be carried by any digital platform and
decoded by any set-top box It 1s the European Commission’s intention that this form of
regulation will be introduced, across all broadband networks, as content services and

infrastructure networks develop into single telecommunications and media groups

On the second 1ssue of content 1egulation, the green paper targets specific public policy
interests to represent the social and cultural characteristics of each country It supports the
generation of a suitable competitive environment for new media services that benefits
both content and distribution companies The paper recognises that there cannot be a
clear demarcation line drawn between viewers” access to digital services and
broadcasting content This means that issues 1¢lating to the provision of public television
and interactive services within the electronic programme guide have a direct impact on
the consumers’ access to content and the production of news and current affairs services
To be equitable and competitive, all distribution companies should provide both public
broadcasting services The green paper (1997) advocates continued national regulatory
action for these cultural and social circumstances For example, public service content
should have a strong prominence within the television listing guides on each distribution

system

As electronic monopolies develop across closed broadband networks, the green paper
maintains a high regard for the use of competition rules to ‘prevent the emergence of new
anti-competitive gatekeeper positions or bottlenecks’ (1997 vu) The paper suggests that
such rules will prove a more effective mechamsm than independent regulatory
mstitutions While broadcasting 1s a vital economic sector for the indigenous television

market, increased competition between each distribution system will promote the

! Vertical alliances describe the integration of production, packaging and distribution companies that had
previously existed as sepaiate entites, 1nto one company This form of vertical integration enables the
consolidated company to achieve a strong commercial position 1n a developing sector
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development of television and telephony services across a European telecommunications
market Moreover, the Commission continues to challenge the legitimacy of dual funded
public broadcasting organisations Such funding 1s considered as an unfair economic
advantage against commercial broadcasters This discussion paper (1997) accepts that
technological convergence 1s evolving between broadcasting, telecommunications and
cable distribution networks, but 1t does not advocate the introduction of mandatory
software standards for interactive content on all television decoder devices Instead, this
measure gives the network owners of the set-top box more leeway to control the

conditional access and mteractive software facilities contained in each recerver apparatus

Digital Media and Telecommunications

A recent European Commuission review report assessed the ‘Advanced Television
Standards’ directive {1995) on the digital broadcasting, cable and telecommunications
market The report, entitled ‘Development of the Market for Digital Television 1n the
European Union’ (Commission of the European Communities, 1999c), states that a
common software 1nterface 1n the set-top box will be a crucial element 1n the provision of
an editorially independent electronic programme guide A neutral interface will be
essential for other ‘on-demand services and electronic services running on digital
television decoders’ that provide a broad range of media content (Commussion of the
European Communities, 1999¢ 22) Therefore open access to the platform’s conditional
access system and central information portal 1s vital, especially in offering multiplex

services from terrestiial broadcasters

The report (1999¢) accepts that the ATVS directive (1995) did not include such digital
Air multiplex services that include interactive, data and Internet access This means that
each alternative distribution network 1s not obliged to carry all public service television
and data channels Digital content that 1s financed by the licence fee payer will not be

accessible on each broadband delivery system The consumer will have to pay for public

%2 Reply from completed questionnane by Watson-Brown, DG XIII, Advisor on Information Society
Directorate, October, 2000
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television services that they are not recerving on their subscription network Conversely
the ‘Development of the Market for Digital Television 1n the European Union’ (1999c¢)
paper contends that the mtroduction of an open and common 1nteractive software
standard, called the integrated Multimedia Home Platform (MHP), will allow for
software 1nteroperability across all set-top boxes and integrated television sets This
software would allow for the reception of public service multiplex content on any
network Thus the viewer can seek different kinds of broadcast services on any digital
network This creates the opportunity for true technological neutrality on each network as

the same television content 1s delivered over a range of different distribution systems

But for Thom™® (ODTR), the decision by the Ewmiopean Commission not to make the
MHP a voluntary standard was a significant mistake He believes that “1t’s a major let
down for the consumers and also a major tet down for the industry, as in the content
provision industry, because had 1t been made a mandatory standard, then there would
have been one standard for people to develop software from and consumers would have
got famihar with that and one box would have worked with the next Now we’re left with
fragmentation’ For instance, in the UK the development of interactive television services
across each proprietary system can be proved by the degree of electronic gateways that
have occurred within each digital network Experience with the electronic programme
guide on BSkyB’s satellite network has shown an unambiguous prionty for their own
channels on 1its satellite network Less commercially oriented public services are very far

down the programme listing

Thus network operators will have a stronger commercial preference to high audience
ratings and subscription channels 1n place of public television and multiplex offerings
For 1nstance, Irish public broadcasting services that are regulated to low positions on the
menu guide may negatively affect audience levels and prevent viewer’s from making
informed choices about the selection of public services available on the platform A
signficant decline in viewership may question the need to invest in the development of

public service content across each distribution system

* In conversation with Thom Bioadcast Regulator ODTR October 2000
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Due to the rapidly evolving pace of software technology, Watson-Brown** believes that a
mandate of a single interface would not have succeeded He claims that no single
regulatory requirement would completely standardise the introduction of all digital media
services The most appropriate regulatory approach 1s to provide a mimimum level of
software application information which should be available on a non-discriminatory
basis For Watson-Brown, ‘this translates into a more horizontal approach to regulation

with homogenous [regulatory] treatment of all transport network infrastructure and
associated services, 1rrespective of the types of services carried’ Watson-Brown supports
the adoption of pan-European structures for fair and non-discriminatory regulation of

digital distribution systems

Such regulatory structures relate to the carriage of media services and equal treatment of
service providers over each network The recognition for ‘access rules for new
proprietary facilities like application programme mterfaces’ accepts that technology may
be moving too fast to mandate an open standard (Commuission of the European
Communities, 1999 5) This means that a hmited form of regulation can have a positive
role n monitoring how the network operator controls access to viewers This would
ensure that service providers have access to audiences, via the network’s set-top box, on
reasonable and non-discriminatory commercial terms In order to reach their umversal
audience, broadcasters may have to pay a substantial access cost to the platform operator

rather than on further programme productions

Complete control of the set-top box nterface module by network operators could restrict
access to terrestrial broadcast services The national telecommunications regulator, Office
of the Director of Telecommunications Regulation (ODTR), recognises that information
portals, like the electronic programme guide, will become the interface between the
transmission functions of both broadcasters Therefore the regulatory authority will
reserve the rnight to ‘imvestigate charges imposed by the licensee on broadcasters and to

direct they be modified, 1f necessary’ (ODTR, 1999a 8)

“ In completed questionnane fiom Watson-Brown, DG XI1I, Advisor on Information Society Directorate,
Qctober, 2000
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In order to avoid social exclusion, Hughes (2000) states that broadband services should
be made available to the maximum number of citizens as cheaply as possible. Hughes
writes that ‘without ownership access or government intervention these small players
cannot be guaranteed non-discriminatory access to the key delivery platforms’ (2000:3).
Within a free market environment, no obligations will be placed upon distributors to
provide an open and common programme interface. The only interactive and on-line
content available is commercially contracted with the network operator. In this way, the
gateway operators can use their closed proprietorial boxes to ‘deny rival service providers
access to their customers, and to limit the range of services their consumers can access’
(2000a:http). Therefore a coherent national regulatory process or continued level of
public ownership of a dominant platform can prevent transmission and content

monopolies from restricting consumer access.

Murray4b (RTE) believes that the software interface can be used as a blocking and
enabling device. Such software can restrict information access and the viewer’s ability to
find or become aware of services. Murray claims that ‘ the API [programme interface]
should be regulated and secondly | think that there is an argument to be made ... that the
electronic programme guide be spec’ed in the public interest and [it] will have a
requirement that all providers of services of an indigenous nature should have
prominence’. Thus a software interface can be used to either promote or restrict viewing,
depending on what services are being provided by different companies and what the
consumer can afford. Furthermore access to content and services is crucial to the
development of services, and in particular public broadcasting services over such
vertically aligned delivery systems. A recent BBC report (2000a) supports this claim by
stating network operators will find an economic advantage in reducing Free-to-Air
content to their subscribers, who may have watched a lot of public service content during

their viewing time in an analogue platform, with pay-television content.

One of the consequences of closed programme interfaces will be the economic benefits

for content suppliers in creating alliances with distribution companies and set-top box

4 In conversation with Eugene Murray, Business Planning, RTE, October, 2000.
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manufacturers The consortium can control the production, distribution and packaging of
interactive and online applications An alliance between delivery systems and television
companies can lead to the development of cartels across the developing digital
broadcasting sector Since access to television content will depend on the dominance of
the distribution companies, this bottleneck approach will have an advantage over
independent content providers, like multiplex broadcasters, who do not have similar
vertically integrated structures (BBC, 2000a) [See Figure 10] This means that, content
broadcasters that are not involved within a vertical alliance will not receive preferential

channel positioning 1n the electronic programme guide

At the same time, television viewers will be allowed hmited access to interactive
television content through a walled gaiden service within the set-top box Network
companies can choose the type of television services available on their distribution
system, like text and shopping services These companies can negotiate terms of carriage
for Free-to-Air broadcasting channels as well as access to the platforms’ electronc
programme guide A walled garden approach establishes technical barners to entry for
independent interactive television services as well as access to the World Wide Web
Restricted access 1s established around services so that they can be fully controlled and
developed by the network operator By preventing consumer access to external television
and on-lme content providers, the possibility of providing a range of programmes by

independent content suppliers, 1s insurmountable

With no agreed programme interface, transmission networks will favour content suppliers
that can integrate easily with their own set-top box standards Branagan (RTE) claims
that the creation of these alliances has seen the integration of platform operators and
content providers, such as TV3 and Granada, 1n order to control the packaging and
distribution of services down to the set-top box He states that, ©  1n the case of the Irish
government and listening to the arguments 1n TV3, they want to fragment everything [to
do with digital terrestrial broadcasting]” Meanwhile, the cable platform 1s evolving into a
vertically integrated commercial entity with distinct commercial advantages n the

provision of bundled telephony, Internet and multichannel packages Therefore the digital
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terrestnal system 1s the only network obliged to carty multiplex television while not

being allowed to create similar vertical alliances with content providers

Ennis (TV3)* believes that there are clear benefits 1 the creation of vertical alliances He
claims that ‘that any broadcaster that does not seek alliances with distribution companies,
1 some way, shape or form won’t survive Idon’t believe any of us will try and say
we’re content providers, yea, we’re platform neutral But at the same time you have to
secure creative alliances with platform operators to ensure your content has access to
those [consumers] We’d like to think legislatively and regulatory that we would be
guaranteed equality of access [But] 1t doesn’t work that way It won’t happen Our past
experience, not only here but elsewhere, has certainly lead one to believe that you’ve got

to be proactive You’ve got to go and force those alliances yourself’ 4

It 1s with this 1ssue 1 mind that the European Communications Review report (1999b)
addresses the area of vertical alliances within the telecommunications network™® The
European Commission noticed that consolidation across these networks would be
detrimental to the creation of a competitive digital broadcasting market Without the
enforcement of equal regulation across all delivery networks and services, vertically
structured media and telecommunications groups would hold a strong economic
advantage over non-integrated companies Market dominance creates technical barriers
that can prevent the viewer from accessing the broadcaster’s multiplex content on their
network The report (1999b) acknowledges the domiance of a particular network as
having significant market playe: (SMP) advantage over independent service providers in
giving access to their consumers Significant market power 1s defined as an operator who
would control over 25 per cent of the market (Communications Review, 1999b) A
communications company constdered as a dominant network operator may also supply

vertically integrated broadcasting and telecommunications services This may distort the

*® In conversation with Peter Ennis, Director of Planning, TV3, Octaber, 2000

4 Shortly after the interview, TV3 announced the sale of 48 per cent of the station to the UK based Granada
media group Granada owns 50 per cent of the leading digital terrestrial transmission network, ONdigital

In 2001, ONdigital plans to launch its own sports channel to compete directly with BSkyB’s digital sports
channels
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development of competition 1n the communications market because the terrestrial

network cannot offer consumers a similar range of integrated digital services

Hobson*’ (Department of Public Enterprise) considers that the development of European
and national policy and its role m regulating a comprehensive communications network
mcludes broadcasting and telecommunications Similar regulation should be applied
equally across all delivery systems For Hobson (Department of Public Enterprise), this
means that ‘the regulators would have the power to define areas of market failure’ The
establishment of electronic barriers, Iike the application programme interface and
programme guides, which prevent the development of competition between distribution
networks and content suppliers, will necessitate further regulatory responses from the
European Directorate on Competition (DG XIII) This includes the provision of
independent online and interactive services that are outside the control of the network
operator Thus, national telecommunications regulators, like the ODTR, will be
empowered to determine which operator will have a significant market advantage After a
period of exammation and consultation, they can impose additional obligations on

networks 1n order to prevent anti-competitive behaviour

Conclusion

European directives and discussion papers have successfully pushed forward the
liberalisation of the telecommunications market in most Member States Liberalisation
has enabled telecommunication operators to diversify from the provision of telephony to
high speed Internet services The upgrading of cable networks to deliver television,
telephony and Internet bundles has been made possible by the regulatory actions of the
European competition Directoate The final delivery system to be Iiberalized will be the
digital terrestrial delivery network This regulatory process will quicken the technical and

economic harmonisation between cable, teriestrial and telecommunications platforms As

“ The Communications Review report (1999b) renamed telecommunications systems as ‘electronic
communications network’
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digital technology carries both television and telephony signals over each distribution
system, telecommunications operators will be technically capable of offering broadcast

services to their telephone consumers on the ordmary fixed line network

The European Commussion intends 1s to apply the same minimum, non-obhgatory level
of regulation 1n the delivery of media and telephony services over each network The
Commussion’s objective 1s to create a single, pan-European communications network
across the cable, terrestrial and telecommunication platforms For Higueras (2000), as
broadcasting separates from 1ts network, 1t becomes only a small element 1n future
communications regulation He writes, ‘1t seems that for the EU, 1n the Information
Society (which 1s about to come) media (as mass media) will only be a little part, and not
the most important one, in the nuddle of the converged reality Content 1s more and more
reduced into bits of information that can be delivered through a network, and less as the

social and political institution they used to be’ (Higueras, 2000 http)

The adoption of the Amsterdam Treaty (1997) across national broadcasting policies has
allowed for the continued funding of public service bioadcasting As new digital services
become available, public broadcasters regard the funding of new on-line and interactive
services as natural extensions to their public service remit However, commercial content
suppliers believe that such funding, coupled by investments 1nto digital terrestrial and
Internet distribution systems, will lead to market distortion and unfair commercial
advantages Therefore commercial broadcasters and network owners support the
European Commission’s position of removing public broadcasters from any direct
alliance with transmission operators Public broadcasters are becoming mainly content
suppliers at the same time as digital distribution systems and commercial broadcasters are
forming vertical alliances m order to consolidate their market position Thus pushes the
public broadcaster, minus their infrastructure network, into becoming solely dependent

on the owners of each digital network to carry their multiplex services

* In conversation with Hobson, Telecommunications Regulatory Advisor, Department of Public
Enterprise, September, 2000
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As conditional access systems are developed for the commercial interests of each
network operator, the European Commussion has decided that this electronic barmer will
be left unregulated This means that 1ssues of access to Free-to-Air multiplexes on cable
and telecommunications platforms will remain unresolved Public broadcasting will no
longer be assured of their digital Free-to-Air channels and associated services being
delivered and accessible to all television viewers The cultural and social impact of public
service content on ¢ach distribution network 1s being overtaken by the European

Commussion’s single market priorities

As each digital broadcasting platform develops 1ts own distribution and content alliance,
on the grounds of inappropriate use of state funds, the European Commuission
Competition Directorate (DG XIII) may directly challenge the partial ownership of the
terrestrial system with the public broadcaster This alliance would be challenged 1n the
European law courts as distorting terrestrial competition in the Irish broadcasting market
While the Commussion believes that each platform should be regulated 1n the exact same
manner, 1t fails to acknowledge the historical role of the terrestrial network in the
dissemination of public digital media services Only digital terrestrial broadcasting can
ensure a universal delivery of all public multiplex services over 1ts network and the

option of both free and pay-television channels

Branagan (RTE) states that ‘there 1s no prospect whatsoever of commercial viability of
DTT 1f they don’t have converged services, which 1s multichannel, high speed Internet
access and voice telephony’ The terrestrial operator will have to provide a return channel
for interactivity as well as voice and data telephony services If not, they will be reliant
on other platform operators, like the telecommunications network, to provide the two-
way bandwidth facility Access terms will be determined by the network owner’s
interests to reach a commercial agreement If a public broadcaster were to join a vertical
alliance with a network operator, 1t would then be able to compete with its cable and
telecommunications counterparts 1n supplying television, Internet and telephony services

to the home
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The terrestrial operator will be obliged to offer an open and common decoder standard
across 1ts set-top box and all integrated television sets sold in the country This places an
additional financial burden on the platform operator who will be forced to supply a
conditional access module to all integrated television sets for Free-to-Air reception,
regardless of the viewer becoming a subscriber of multichannel services Cable and fixed
line network operators who do not have such problems, as they effectively own their
boxes, will be using a proprietorial conditional access and interface system for the
reception of their bundled television, telephony and data services By protecting their
own technologically advanced infrastructures, domimant network operators hope to

govern market entry and gateway facilities in the digital pay-television market

As the increased number of television channels will require more content, public
broadcasting will be a key foice 1n the take-up of interactive television and online
services through the television set National infrastructure regulatory objectives will
require the terrestrial network to transmit certain Free-to-Aur televisual and sporting
events to all of society While public broadcasting may provide more content to meet
these digital demands, regulatory measures will be needed to ensure that each licence
payer can access all public multichannel and interactive content services In Ireland,
public broadcasting will remain the leading content producer for indigenous programme
making and national interactive television services The following chapter explores the
development of the national terrestrial infiastructure network and services that have

traditionally been left to public broadcasting through the use of the dual funding doctrine
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Figure 10 Global Alliances and Mergers

Vertical TV Telecom | Internet Description

Allances

NBC and Production | Cable MSNBC com | Content and

Microsoft (1996) Dastribution alliance

AOL - Time Production | Cable AQL com Content and

Warner (1999) Distribution alliance to
provide content for 1its
ISP

Telefonica and Production | Cable Terra Content and

Endemol (2000) Networks Dastribution alliance

and Lycos

UFA/CLT (1996) | Production | Cable Unknown Content and

=Audiofina and Daistribution (FTA

Bertelsmann Broadcast) allhance

RLT Group (2000)

= UFA/CLT,

Audiofina TV

network

(Belgium),

Bertellsmann’s TV
assets and Pearson

TV Merger
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Conglomerate TV/Film Telecom/ Cable Internet | Description
Integration
Mergers
Vivendi Universal | 49 per cent | Canal Plus Vizzavi Content and
with Vivendi, stake 1n Technologies and 14m | portal, 55 | Distribution of
Seagram Canal Plus | DST subscribers, per cent m | content
acquisition, Canal | France, French Cable operator | AOL-
Plus (2000) Umiversal | stake in NC France

Studios Numericable
Horuzontal Alhances | TV Telecom | Internet Description
‘Grand @lhance’ Commercial Unknown | Unknown Internet and
with Carlton Broadcasters interactive
Communications, venture
Kirch Group,
Mediaset, TF1,
Telecmco (2000)
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CHAPTER FOUR

Introduction

Under the 1960 Broadcasting Authority Act, the development of the terrestrial
infrastructure network and services has been entrusted to the national public broadcasting
organmisation, Radio Telefis Eireann (RTE) Responsibility for the provision of the
broadcast signal throughout the country has been a historical part of RTE’s public service
obligations With the arrival of new delivery systems that are able to carry broadcast
services, national regulatory policy began to re-assess the role of RTE over the terrestrial
network This 1s reflected in a recent Dail debate on the Broadcasting Bill (1999), where
de Valera, Minister of Arts, Culture, Gealtacht and the Islands, stated that ‘RTE’s
position as transmitter operator as well as broadcaster 1s as much as an accident of history
as 1t 1s an element of broadcasting policy’ (2000 http) Ownership of the transmission
network 1s no longer required to provide a universal service within the terms of public

broadcasting

Insh broadcasting cannot 1gnore the developments happening in the UK market In 1998,
for example, ONdigital, the leading UK terrestrial broadcasting operator, launched 1ts
digital service in Northern Ireland BSkyB, the digital satellite operator, has joined with
Eircom, the leading telecommunications operator They are currently offering Irish
consumers a combined multichannel, telephony and Internet access service Meanwhile
Chorus have claimed to be the first national transmission operator to offer a complete
bundled service of indigenous and UK terrestrial channels alongside telephony and
Internet access Dagital broadcasting has arrived and the terrestrial broadcasting network

will be the last distribution system to stumble off the racing block

In the analogue domain, RTE’s role within the terrestrnal platform has been mainly
associated with the production of content programming and the distribution of these
broadcast services This chapter examines the early stages of the digital terrestnal

distribution network 1n Ireland s there a coherent regulatory framework for the
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introduction of digital terrestrial television? What are RTE’s plans for digital
broadcasting? This section will explore the implications of the Broadcasting Bill (1999)

on the terrestrial network

Thas chapter will analyse the significance of the terrestrial infrastructure in the delivery of
public broadcasting services within the context of the Broadcasting Bill (1999) Should
all distribution systems be obliged to carry new public television content under ‘must
carry’ conditions? This section looks at the background to the statutory obligations on
cable networks to distribute public service broadcasting Will the ‘must carry’ mandate be
continued to interactive public broadcast services across digital cable platforms? The
umversal availability of publicly funded services to all citizens, regardless of the method
of delivery, will be seriously challenged by the dominance of digital network operators
throughout Ireland [See Figure 11-12]

RTE

Since the 1960’s, the state’s industrial policy aims, have often expressed economic and
commercial objectives rather than cultural goals Irelands industrial development has
been dependent on foreign industrialisation with the state focusing on export-oriented
foreign companies to invest in this country The national interest was seen in terms of
employment and stable economic growth In the national development of radio (1929)
and television (1961), these services were considered as vital symbols of cultural
nationalism and economic development As eatly as 1958 with the establishment of the
Insh Television Commussion, television was seen as a vital element to the programme for
economic development (Savage, 199G6) The birth of the organisation was based around
the BBC model of public television This incorporated a state appointed governing body,
called the RTE authority

Funding for RTE has mainly relied on licence fee, sponsorship and advertising revenue
for the maintenance of 1ts transmission network and programme output The public

broadcaster currently provides two television stations, four radio stations and two
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national orchestras (Moynes, 1999) Indeed, the relationship between the public
broadcaster and government broadcasting policy has often swayed from declarations of
RTE being a state-controlled national institution to statements of a more independent and
Reithian nature® Overall, RTE’s television schedule includes roughly 60 per cent of
acquired programming (Irish Film Industry, 1999) It mainly relies on UK and American
produced programming Unlike BBC1, where its level of original programming 1s 87 per
cent, the annual budget of RTE reaches to £190 million This 1s equal to the BBC’s

annual current affairs budget (Salmon, 2000)

Until 1989, RTE had a monopoly over television revenue 1n Ireland By this time, the
1988 Radio and Television Act had hicensed the operation of a pnivate commercial
broadcasting network via the establishment of the Independent Radio and Television
Commuttee Two years later, section three of the Broadcasting Act (1990) placed a legal
restriction on RTE’s advertising revenue 1n order to help commercial radio and television
broadcasters establish themselves within their respective markets The consequences of
the Act (1990) were reflected 1n the decrease 1n funding for television programme
production, including local reporting 1n current affairs, and a lack of investment n the
terrestrial infrastructure This was removed by the Broadcasting (Amendment) Act
(1993) This Act (1993) required the public broadcaster to provide a daily schedule mput
of one hour of programming for TG4 along with the transfer of £17 million from RTE
funds®® The terrestrial platform 1s the most universal broadcast distribution network in
Ireland It covers over 90 per cent of the population Meanwhile, RTE One and Network
2 are the only channels with universal coverage (Medialive, 2000) By the end of 1998,
their national viewing share reached 57 per cent of the total television audience (Moynes,
1999)

Truetzschler (1992) purports that the national policy on broadcasting is in line with the

changes 1n the European market Irish governments have widely accepted the

*® Former Taoiseach, M1 Lemass viewed RTE ‘as an instrument of public policy and as such 1s responsible
to the Government  [and not] completely independent on Government supervision’ (Hall, 1993 273)

5 In 1999, Teilifis na Gaeilge was relaunched as TG4 Teihfis na Gaeilge was launch m 1996

52 This amounts to £5 7m annually (Kenny, 1999)
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broadcasting policies mtroduced by European Directives and Commission Reports This
1s reflected 1n the removal of state monopolies, privatisation of state enterprises and
finally the commercialisation of broadcasting (Truetzschler, 1992) However, as can be
seen 1n the document entitled ‘Active or Passive? Broadcasting in the Future Tense
Green Paper on Broadcasting’ (1995), there has developed a more independent, national
movement concerning a joint cultural and broadcasting policy and the possible impact of

regulatory decisions made outside the jurisdiction of the state

The intention of the ‘Active or Passive? Broadcasting in the Future’ (1995) paper was to
instigate a debate pertaining to the future of Irish broadcasting within a cultural context in
society The document advocated a re-valuation of the values of public broadcasting
within the environment of increased competition from extraterrtorial transmission
networks and commercial Free-to-Air broadcasters The paper attempted to examine how
the political 1deals of citizenship and active participation 1n society are intertwined with
the concepts of the public service as economic and global Effectively multi-national
communication industries attempt to convert the social benefits of broadcasting to
private, consumable commodities By 1997, a change in Government led to a change 1n
broadcast policy and these suggestions, which included the concept of the independent
transmission authority, were removed from future legislative proposals Another problem
with the paper (1995) was that 1t contained no mention of digital broadcasting and future
public broadcasting challenges 1n the development of on-line and interactive television

SCIrvices

Until the launch of the green paper (1995), this evolution in Irish broadcasting has partly
been 1n response to developments 1n the UK, like the launch of their Free-to-Aur public
and commercial broadcasting channels (BBC and 1TV) This had a significant impact on
the broadcast sector, fiom the setting-up of RTE to the transition from black and white
television sets to colour and the demand for multichannel services In the 1960’s, the
development of a sustained national economic climate directly affected the purchase of
consumer goods such as television sets For example, due to an economic crisis 1n the

early 1970’s, government policy led to reductions in consumer import goods (Fisher,
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1978) This prevented the take-up of television sets, but once the restrnictions were lifted,
the consumers and RTE quickly moved to colour Technology was a key motivator m the

historical development of broadcasting 1n Ireland

Since the late 1980’s, the government policy moved from intervention to protect the
cultural 1dentity of the nation to interventions supporting the ‘interests of private
vestors’ (Bell and Meehan, 1989 90) The technological changes 1n the
telecommunications sector and the growth 1n television stations began to challenge the

legitimacy of the public broadcasting mstitutions across the European Union Bell and

Meehan wrote, that ‘broadcasting and telecommunications are being integrated into an
international marketplace for communication products and services, dominated by US
transnational corporations’ for their own economic interests (1989 92) Broadcast policy
attempts to deregulate the public broadcasting network 1n order to incorporate the
national broadcasting markets into a service sector Their writing anticipates a rapid pace
of integration between the broadcasting and telecommunications sectors This national
broadcasting policy began to reflect the global economic restructuring of media and

telecommunications companies

Although this vision has only now begun a slow and cautious evolution to distribution
and service integration across each delivery system, Bell and Meehan fail to highlight the
social and cultural impact of computer technology 1n the reception of television
programme services via the set-top box Instead they focused on the change in
government policy from ‘culture and 1dentity preservation to the integration of the small
Insh television industry into an mternational marketplace for programming’ (Bell and
Meehan, 1989 106) A slow irreversible position will occur 1n government policy against
the public service 1deal and reflected in the privatisation of all national communications
networks The increase in the number of Free-to-Air and subscription channels will occur
at the same time as public service broadcasters undergo a substantial fall in licence fee
funding By applying these statements to digital broadcasting 1n Ireland, 1t can be
ascertained that the current level of public funding for pioneering interactive television

and World Wide Web services 1s quite testricted This 1s due to the low licence fee cost
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and the limitation on the number of advertising time per hour allowed on each public

service channel.

In 1986, RTE had 45 per cent of total revenue from advertising and that level increased to
64 per cent in 1997 (Collins, 1997). This is a 19 per cent increase in eleven years.
Revenue from the licence fee has stabilised to roughly one third of revenue receipts.
Clearly, RTE has continued to rely heavily on commercial revenue to maintain a public
broadcasting service. Thus Goan’s call for increased public funding underlines the
dependency of the national public broadcaster on commercial advertising revenue over
direct public funding resources. Without increased public funds to create more
indigenous programmes across its digital multiplex, Goan (2000) describes these new
digital services as the ‘bleeding edge technologies’. This means that they require a
considerable level of investment and future demand for such services is difficult to
predict. This uncertainty is exacerbated by the need to find new ways of funding, for
these new non-linear services in a determined manner. Success will be contingent on fair
and equal accessibility terms across other delivery systems and not just the terrestrial

network.

A Norcontel (1997) report, commissioned by the Culture and Media General Directorate
(DG X), stated audio-visual expenditure is expected to rise from ECU 308.8 million in
1995 to ECU 492 million by 200553 Licence fee revenue is anticipated to decline by 12.5
per cent during the same period (Norcontel, 1997)54. The data shows the level of licence
fee revenue, from 1990 to 1995, decline by 2.2 per cent or ECU 1.4 million, while the
average rate of television advertising is expected to grow by 3.7 per cent during 2000 to
2005. This means that licence fees are expected to decline while commercial advertising
expenditure and subscription services increase. This could impact on the quality of home

produced programming and the level of viewers watching public broadcasting services.

5 £1 punt roughly equals €0.80 ecu, thus €308.8 million equals £247.4 million

5 Audio-visual content include Film and video productions as well as broadcasting, on-line and multimedia
services. The Norcontel report (1997) states that these ‘audio-visual markets are characterised by the
simultaneous provision and reception of sound and moving images, irrespective of the means of delivery to
the public at large or to individuals at their own request, and irrespective of the technical means of
distribution or transmission, be it terrestrial, satellite, cable, packaged media or any other technical device’.
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Substantially low audience share levels could reduce the legitimacy of a licence fee for
the provision of a public service when alternative entertainment and information sources

are available though cable, satellite and Internet platforms

Terrestrial multiplex and interactive television services may become important revenue
sources as advertising expenditure drops Branagan™ (RTE) beheves that RTE would
pnmarily be interested 1n terrestrial interactivity to enhance 1ts commercial revenue and
commends the public broadcaster in venturing into these new fields of on-line activity
The public broadcaster would generate substantial revenue takings from these digital
services by providing interactive possibilities related to their broadcast programmes
Indeed as the demand for subscription and pay-per-vicw services increases, the former
Director General of RTE, Collins, accepts that future ‘commercial and audience size
considerations’ may determine public service programming schedules (1997 25) The
pay-per-view concept provides audiences with a wide selection of services centred on

their own viewing schedules rather than the content provider

RTE may attempt to balance popular programming with niche audience demands as well
as learn from the ‘principles of telecommunications to adjust its market share’, such as its
distribution network and economies of scope (Collms, 1997 25) For instance, RTE
would need to incorporate a telecommunications return path delivery system within its
public service remit to ensure the delivery and reception of its umversal services across
all platforms However, there 1s currently no legal fiamework that recognises the specific
role of public broadcasting in national broadcasting and telecommunications legislation
Without the introduction of new legislative and regulatory procedures, the role of
terrestrial broadcasting may be undermined by the actions of its competitors before the
platform 1s launched Therefore, the first step in the development of this digital network
required legislation to formalise the public service broadcast remit and allow for the

separation of broadcast services from the terrestrial delivery system

% In conversation with Peter Branagan, Head of Digital Planning, RTE, October, 2000
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The Broadcasting Bill (1999) 1s the first piece of legislation to address the separation of
programme services from the terrestrial platform since the 1926 Wireless Act The 1926
Act defined the analogue broadcast network as a linear, one-to-many transmission
system It was structurally different to all other platforms, like the telecommunications
delivery system According to a spokesperson from the Department of Public Enterprise,
‘n the past, our whole definition of broadcasting came from controlling the apparatus for
Wireless Telegraphy ’ This means that due to the lack of alternative delivery systems to
the household, the technical act of transmitting television channels over the air was a
defining part of the terrestrial network The broadcast service was uniquely associated

with the terrestrial transmission system

For the Office of the Director of Telecommunications Regulation (ODTR), the regulatory
and licensing distinction between broadcasting and telecommunications was created
within the Wireless Act, 1926 According to the ODTR, the Act ‘provides for the
licensing of wireless telegraphy apparatus, which was traditionally used for the purpose
of broadcast transmission, 1n contrast to wire based point to point communication’
(2000a 5) This Act (1926) does not envisage the possibility of broadcast services being
provided over multiple delivery systems such as cable and telecommunication networks
For that reason, the Wneless Act does not allow for broadcast services to be transmitted
over telecommunication networks It also did not foresee the network operator offering

mobule telephony and two-way interactive television services

With the mtroduction of digitalisation, broadcasting 1s developing similarities with the
telecommunications network in the provision of interactive, non-broadcast media services
such as the World Wide Web This change 1s accompanied by the provision of
multichannel, and asymmetrical services over digital cable and fixed line telephony
networks A spokesperson from the Department of Public Enterprise *°claims that ¢ the
technological barriers have been removed or are certainly dimimishing rapidly but the

legal basis still remains and that 1s going to take a little bit of extra time’ As a result of

%% In aggreeing to the interview, the spokespeison, Department of Public Enterprise, Telecommunications
Regulatory Affans Division, chose not to be named 1n the thesis
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these anomalies m the 1926 Act, a new broadcasting framework was required to include

these considerations in the development of digital terrestrial broadcasting

Proposed Broadcasting Bull (1999)

The establishment of a digital terrestrial network 1s an important component in the
national policy on the development of broadband services to both the household and
business sector De Valera, Minister for the Arts, Gaeltacht and the Islands, has openly
declared her governments support for the terrestrial delivery system This network wall
‘promote the development of multi-media services and the Information Society’
throughout the country (Dail Debates, 2000c 1228) It 1s view of the government that the
success of the terrestnal network 15 predicated on the universal access of the digital media
and telecommunication services For Larkin (Department of Arts, Gealtacht and the
Islands)57, ‘that’s the main reason why DTT seems so important It has the greatest
potential to be universal  [and] to guarantee that the Irish indigenous services will be
available, free’ With this overriding objective, the Broadcasting Bill was introduced to
the Dail (1999) At the moment, the Bill 1s passing through the Commuttee stage of

regulatory debates in the Seaned

The proposed Broadcasting Bill (1999) will provide a framework for the structural and
organisational introduction of digital terrestrial broadcasting RTE’s television production
facihities will be separated from the transmission network This means that the Bill (1999)
will authonse the establishment of a new national broadcasting commission called the
Broadcasting Commussion of Ireland (BCI) The Commission will incorporate the
Independent Radio and Television Commiuttee (IRTC) The BCI will regulate programme
content and monitor levels of decency and codes of content across all national

distribution television systems

The Broadcasting Commussion will work alongside the ODTR ‘with respect to the format

in which the information 1n relation to schedules of programme material provided by

*” In conversation with John Larkin Legislator Depattment of Arts, Gaeltacht and the Islands
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electronic programmes guides may be presented” (1999 16 [Section 13]) This means that
their objective 1s to prevent discrimination of channel positioning on the programme
guide across the terrestrial and cable delivery systems For O’Brien (IRTC)SS, ‘the role of
the IRTC will be to draw up a non-technical rule guide for EPG's The word ‘non-
technically’ will refer to non-discriminatory type information and how 1t will look and
feel [1n] priorty to Irish channels’ This course of action will be the maximum level of
IRTC involvement 1n the regulation of digital broadcasting across the digital cable and

terrestrial networks

After the passing of the Broadcasting Bill (1999), this joint ODTR/BCI regulatory
approach will ensure that a common programme menu list 1s produced The design of the
guide will be produced 1n conjunction with terrestrial broadcasters and the network
operators The Bill (1999) mandates all programme information provided by RTE, TV3,
TG4, and the UK based Free-to-Air channels received in Northern Ireland to be ‘easily
used by a member of the public to access mnformation in relation to the schedules of
programme material’ across all fransmission networks (1999 15, [Section 12(5) and
12(5)(a), (b)]) This means that the creation of a single EPG, n the set-top box, will be
agreed amongst all Free-to-Air broadcasters and other television programme providers

before the launch of the digital terrestrial system

The Bill (1999) also gives a clear legal commitment to RTE to provide a Free-to-Air
public broadcasting service to viewers and listeners Section 24 of the Bill deals with the
public service remut RTE will be entrusted to reflect the cultural and linguistic diversity
throughout the 1sland of Ireland It will provide general and minority programming across
the whole communty, including major sporting and cultural events under the Amsterdam
Protocol (1997) The BCI, along with the ODTR, will provide the operators of the digital
delivery systems with programme content and electronic programme guide contracts

{Broadcasting Bill, 1999 [Section 10, 11, 12, 13])

*® Interview conducted with O’Brien, Broadcast Regulator, Independent Radio and Television Commttee
(IRTC)
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RTE will provide a comprehenstve range of news and current affairs services mn the
English and Irish languages, as well as broadcasting European and national political
proceedings The Bill allows the Minister to include, at a later date, specific types of
programmes not explicitly mentioned 1n the paper (Broadcasting Bill, 1999 [Section

24 3(a)]) For example the Minister can include future sporting or cultural events of
national sigmficance that may otherwise be watched through a pay-per-view or
subscription basis In this instance, the content 1s delivered to each home without being
exclusively formatted to each distribution system Therefore viewers are guaranteed
access to such occasions, regardless of the method of delivery of the event on either Free-

to-Air or cable transmission networks

According to O’Rourke and O’Neill, RTE will be ‘required to provide an annual report
on how television licence revenue has been expended’ according to 1its public service
remit (1999 http) At the moment, 1t 1s uncertain how RTE will approach this particular
1ssue of separating public from non-public services, particularly its interactive services
The RTE Authority will remain outside the power of the Commission as long as 1t

continues to provide a umversal Free-to-Air service (Foley, 1999)

Section 24 does not allow RTE to use 1ts public funds for the development of its on-line
and broadband services (Broadcasting Bill, 1999) If RTE transmuts their services over
the Internet, 1t cannot be funded by the licence fee The costs incurred in the transmission
of Internet services are not considered as part of the public broadcasting definition as
outlined by the Broadcasting Bill Thus 1s in contrast to the historical role public
broadcasters have played by introducing analogue television services, such as teletext, to
the general public In the past, broadcasting organisations have actively supported the
adoption of new television services But in the distribution of two-way services, this level

of activity 1s considered suitable only for private, subscription-based network operators
Section 24 of the Bill (1999) may also hinder the development of new media services

with a distinct public service mandate This viewpoint can be placed within the free

market position against public broadcasters preventing them from using licence fee funds
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for the distribution of new media services Both the KMPG report, entitled ‘Public Pohicy
Issues Arising From Telecommunications and Audiovisual Convergence’ (1996), and the
Eurbpean Commussion’s Convergence Green Paper (1997) state that public service
broadcasters should not be allowed entry to new media markets by the exploitation their
licence fee funding The Convergence paper (1997) argues that 1f public broadcasters
were to ‘cross subsidise (via state funds) these new activities or the use of new
technological platforms, such as the Internet, then such practices would be subject to the
Treaty rules on competition and the freedom to provide services’ (1997 29) Equally, this
would curtail the public broadcaster from fulfilling their cultural and linguistic public
service remit m delivering their digital media services across all platforms m a manner

stmular to their traditional public service remit

The Broadcasting Bill (1999) does not include the clause contained in the ‘Clear Focus’
(1997) paper allowing ‘RTE to engage 1n the provision of telecommunications services
subject to the approval of the Commuission and the Minister for Transport, Energy and
Communications’ (Clear Focus, 1997 61-2) This proposal had been prone to the
accusation of market distortion, through state aid, 1n allowing a public broadcaster to
provide telecommunications services considered beyond its public service remit It may
have opened up anti-competitive accusations by commercial broadcasters and

telecommunication operators

Under the proposals outlined i the Broadcasting Bill (1999), the terrestrial transmission
network will be privatised RTE will receive a 28 per cent equity stake i the new
transmission agency, provisionally named Netco, 1n return for the handing over of its
analogue transmission network to a commercial owner Terrestnal broadcasters will be
required to pay a transmussion fee, under Section 11(4), for the umiversal transmission of
their services m both analogue and digital format (Broadcasting Bill, 1999) They will
also pay an annual fee to the multiplex operator The ODTR has proposed to call this
licence, the Transmission Licence This licence will allow the DTT transmission service

provider to modulate and transmit the multiplex services (ODTR, 2000a)
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RTE will pay an agreed commercial auction price for this minority shareholding in the
terrestrial transmission system. However, by maintaining a stake in the terrestrial
network, accusations of market advantage continue. Ennis claims that RTE’s stake in
Netco is anti-competitive. He asserts that ‘We [TV3] don’t believe that only one
competitor in a commercially competitive marketplace should have the right by law to
have a stake in this entity. And to have that stake guaranteed by law, we think that’s
unfair and anti-competitive ... it’s a retrograde step. It’s another Irish solution to an Irish
problem’59. While accepting that TV3 are not prohibited from investing in Netco, TV3
intends to continue lobbying for RTE’s removal from the transmission platform until

legislation is passed.

This stance is supported by NTL. Brophy (NTL) believes that RTE’s stake in the digital
terrestrial network is a political compromise between the state broadcasters and the
government. NTL regards the broadcasters shareholding position as a legacy of
transmission ownership from the state that prevented RTE selling off the whole terrestrial
network. For that reason, Brophy believes that there is ‘no logical or rational reason’ for

a state broadcaster to be awarded a stake in the transmission delivery system@0.

These accusations of political favouritism, including little economic justification for a
minority stake, are rejected by RTE. Moynes (RTE) claims that ‘public ownership has a
legitimate interest in these [major national distribution systems], in the signals being
available to the citizen. Now whether you set-up a transmission authority to guarantee
that, where you make it a task of the national public service broadcaster, to that extant, it
doesn’t seem to me to be a terribly big deal ... If you were involved in the bundling of
services and the retailing of them to customers, | would think that would be very
problematic for competitor broadcasters’'61l. As public service broadcaster will not control

the network, it cannot become the main network operator over other content suppliers.

3 In conversation with Peter Ennis, Director of Operations and Technology, TV3, October, 2000
8 In conversation with Ed Brophy, Regulatory Affairs Manager, NTL, October, 2000
6L In conversation with Adrian Moynes, General Assistant to the Director General, RTE, October, 2000.
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According to Larkin (Department of Arts, Gealtacht and the Islands), 1f the government
had decided to allow RTE to be stakeholders in the transmission network and the
multiplex services, the European Commission have regarded these actions as an unfair
form of state aid This would breach European competition rules and expose the
government to a European Court action on the basis of transgressing Articles 85 and 86
of the Treaty of Rome The money from the sale of the transmission network can be
legitimately given to RTE because 1t 1s an established publicly funded entity But the
multiplex operation has no such legacy as 1t has yet to be established If the multiplex
licence was given to RTE, then commercial broadcasters could rightly question the
incumbent’s advantage in choosing the terms on which television services can be
launched on the multiplex channels Therefore the Broadcasting Bill (1999) will allow for

the provision of separate transmission provider and multiplex operator licenses

Within the Broadcasting Bill (1999) recommendations, the multiplex operator will act as
an aggregator of content, carrying all national Free-to-Aur, subscription and data services
over the terrestrnial platform The Broadcasting Bill (1999) does not mention any ‘must
carry’ obligations for the carriage of two-way interactive services on the terrestrial
network This means that the Multiplex broadcasters are released from any legal
obligation to carry digital services, like teletext and interactive content Each terrestrial
multiplex operator will be able to bundle different tiers of data and multichannel offerings

in a manner similar to the cable networks operators, such as Chorus [See Figure 13] and

NTL

RTE will receive one of the six terrestrial multiplexes Each multiplex will have the
ability to provide six to eight television channels Goan expects the national broadcasters
additional channels to consist of an educational and learning channel, youth channel, and
a 24-hour news and information channel (Goan, 2000) There will be an increase 1n
regional news and parhamentary coverage while an extra £3 million will be spent on
home-produced drama Apart from these multichannel offerings, RTE intends to provide
other forms of multiplex content such as teletext, subtitles, audio channels, e-commerce,

web access, e-mail and home shopping (Baldi, 2000a) Interactivity will be a prominent
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feature on the new digital channels These services will provide chatroom and two-way
interactive services through a cable, telecommunications or terrestrial return path network

[See Figure 14] .

TG4 and TV3 will recerve half a multiplex each It 1s not known how they will fill their
extra channel capacity Under the rules of the Broadcasting Bill (1999), 1f the additional
digital capacity space 1s not used by the broadcaster within an appropnate time, 1t 1s
returned to the multiplex operator The return of spectrum frequency would be subject to
licence agreements with the BCIL, multiplex and terrestrial broadcaster O’Brien (IRTC)
claims that this 1ssue could be averted by the broadcaster entering ‘into a contract
agreement with somebody else and sign-off their capacity to somebody else provided
they are Free-to-Air’ For example, TV3’s extra channel capacity could be used by its
parent company, Granada, to broadcast a Free-to-Air comedy channel based around their
archival material The remaining four multiplexes, totalling fourteen to eighteen channels,
will be reserved for the re-transmission of the UK terrestrial channels and pay-per-view

programmes

After the Broadcasting Bill 1s accepted by the Oireachtas, the multiplex operator will be
chosen by the ‘Multiplex Project Management Consultant” group This consultancy
committee was established by the Department of Arts, Culture and the Gaeltacht in
1999% This group will select the licence holder, to be named Muxco, after the sale of the
transmission network The Commuttee will set the market value of the multiple channels
and judge the most suitable strategic partner for the terrestrial platform operator The
assessment process for the granting of the Muxco licence 1s expected to take nto
consideration the applicant’s transmission roll-out dates, performance objectives and the
universal service availability of television and data services The winning licence holder
will also need to provide financial estimates for the provision of digital Free-to-Air

services to viewers who do not subscribe to either multichannel television or telephony

%2 There 1s a separate commuttee already working with the Department of Arts, Gealtacht and the Islands on
the sale of the terrestrial transmussion netwoik This Transnussion Management Commuittee Group mcludes,
nter alia, the Department of Public Enterprise, Department of Finance, Department of Arts, Gealtacht and
the Islands, ODTR Mason Communications and A [ B consultants
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services The granting of the Muxco licence will be conducted 1n an open and transparent

judging process

If the licensing process 1s not conducted 1n an open, transparent and accountable manner,
O’Brien (IRTC), envisages ‘some kind of judicial review proceedings which could even
further delay the introduction of DTT [digital terrestrial television] Somebody may just
apply for the multiplex licence and delay the process while proceedings are taking place’
The behaviour of the Commuttee to award the multiplex contract will impact greatly on
the immediate launch of the digital terrestrial network Until the steering Commuttee
awards the multiplex licence, the terrestrial network will not be able to supply any
service Although two separate licenses will be awarded prior to the launch of the digital
terrestrial network, one company can still acquire both transmission and multiplex
licenses According to O’Brien (IRTC), 1f both licenses were given to the same company,
there would be no protracted contract negotiations This would hasten the launch of the
digital terrestrial network Thus RTE may inadvertently acquire a share of the multiplex

licence through 1ts stake 1n the transmission network

When the transmission network and multiplex licenses are awarded, the ODTR will be
responsible for regulating the digital terrestrial network The multiplex operator will
allow each broadcaster to transmut their digital signals, such as their programme services,
mnto each television channel (ODTR, 1999) The ODTR will impose the conditions of the
licence and regulate delivery and access to the multiplex services This means that the
broadcast licence will permit one-way, unidirectional channels and the transmission of
electronic data that ‘1s ancillary to the carnage of programme matenial’ (ODTR, 1999 5)
However, there 1s some confusion within the broadcast sector over the role of the ODTR

mn licensing the multiplex operator

The Broadcasting Bill (1999) states that RTE One, Network 2, TG4 and TV3 are Free-to-
Air services and must be carried over cable networks The distnibution of additional
digital media channels 1s an optional service For Ennis (TV3), ‘we think all platform

providers, the [bandwidth] pipes, should be controlled by the ODTR What goes down
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those pipes should be controlled by the Broadcast Commission’ TV3 believe that the
Broadcasting Commission should determine and enforce ‘must carry’ regulation and
‘must carry’ with position Similarly, the BCI should also be responsible for the
placement of indigenous Information Society services along the ‘must carry’ with
position obligation As the multiplex broadcaster 1s seen as a content provider, the ODTR
should have no role 1n content regulation Therefore the role of the ODTR 1n regulating

this company will infer content responsibilities on that telecommunications authornty

Hinchy (ODTR) concurs, the national telecomntunications regulator does not regard the
Multiplex operation as a broadcast-type service Asked whether the ODTR could be
responsible for controlling what content 1s transmitted, Hinchy® (ODTR) rephied © no,
not really, the Multiplex operation 1s stmply the gathering together of different services
and the setling of these to customers  1n short, the multiplex operator does not control
content’ But the ODTR acknowledges that 1f it has some responsibilities in respect of
programme content, these duties are not specified in national legislation The ODTR
(1998c) maintain that their duties relate only to ensuring that cable and terrestrial
networks give reasonable channel positioning on their electronic programmes guides to
indigenous broadcasters In practice, the ODTR will regulate two-way forms of
interactive television content, including broadcasting services, across RTE, TV3 and TG4

channels

Until their duties 1n relation to interactive television are clarified within legislation, the
ODTR will take the regulatory mitiative by overseeing the authorisation and compliance
of the Multiplex licence For Thom (ODTR), ‘the role of the multiplex operator 1s up to
this office to regulate unless primary legislation decides otherwise’ Furthermore the
ODTR will have powers to attach additional licence conditions to ensure that ‘must carry’
with positioning 1s applied to Free-to-Air broadcasters However, by conferring ‘must

carry’ duties for cable operators’ licenses on the ODTR, they become involved 1n content

% In conversation with Rory Hinchy, Spectrum Reguiator, Office of the Director of Telecommunications
Regulation, October, 2000
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regulation. In the words of O’Halloran (McCann-Fitzgerald)&4, ‘it’s not pure
broadcasting, but it is a content-type operation’. O’Halloran insists that the Multiplex
operation is a broadcast-type service. The ODTR will become content regulators as the

Multiplex operation relates to the control of the content that is transmitted.

Ennis (TV3), provides no short-term solution to the confusion over the regulatory role of
the ODTR and its regulation of multiplex content, stating, ‘I couldn’t give you a
definitive TV3 position on who should operate the Muxco operator or who they should be
regulated by. Yes, we believe they should be regulated but it is entirely possible that the
Multiplex operators will be subjected to regulation by two separate regulators. Now, on
the content side, the broadcast commission and on the bandwidth side, the ODTR. And
that's a likely scenario’. O’Halloran (McCann-Fitzgerald) is satisfied that there is a need
for more clarity and consistency across all delivery systems in controlling access to all
content services. Incorporating the notion of ‘must carry’ with priority positioning on all
electronic programme guides across broadband networks can safeguard the importance of

accessibility to public multiplex broadcasters.
Broadcasting Bill Impact on ‘must carry’ of Digital Services

The origins of ‘must carry’ obligations come from the Wireless Telegraphy Act, 1926. In
1974 cable operators began to provide an analogue multichannel service, Minister for
Communications used his discretionary capabilities, within the 1926 Act, to include
certain conditions as part of the cable licensing procedure. These included ‘must carry’
obligations to transmit RTE land RTE 2 while ensuring the universal availability of
public broadcasting services, over the cable networks66. In 1989, the Minister of
Communications transferred such ‘must carry’ duties to the responsibility of the

Department of Transport, Energy and Communications67. In 1996, the

64 Conversation with Susan O’'Halloran, Regulatory Affairs, McCann-Fizgerald Solicitors, October, 2000
& In 1997, RTE 2 was relaunched as Network 2.

6 This is contained under Section 6(1) of the Wireless Act, 1926.

67 The Statutory Instrument Number 67 of 1974, Section 9 (c), Section 12 (a), (i), (ii) and Section 13
(Statutory Instruments, 1974) and the Statutory Instrument Number 39 of 1989, Section 11 gave the
Department of Transport, Energy and Communications responsibility for the cable and MMDS systems
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Telecommunications (Miscellaneous Provisions) Act allowed for the establishment of the
Office of the Director of Telecommunications Regulation (ODTR) These statutory
powers were moved to this new managing division Legislation permits the office to

amend transmission licence conditions after consultations with the distribution owners

The conflict surrounding the channel positioning of indigenous television channels on
distribution systems has highlighted the problems of providing equal access to
broadcasters on the cable system For example, during the two and a half year
disagreement with TV3 and Cablelink, over channel positioning on the cable network, the
ODTR viewed this 1ssue from a purely market driven perspective They believed that no
form of regulatory intervention was required as there was no breach in the cable licensing

conditions

According to Ennis, ‘the ODTR regulations state very clearly that TV3 [and] national
terrestrial services which are must carry, must be passed in the broadcast [frequency]
bands TV3 was placed 1n a position significantly outside those band services We were
not consulted because we were told where we were going We were not given any
opportunity to mnfluence that posiion We then discovered that the ODTR had no power,
no real power to compel Cablelink to comply We also found that Cablelink were not
transmutting TV3 on their MMDS network on the Eastern half of the Country And again,
short of withdrawing their licence, the ODTR had no effective sanction But what was
most worrying was the ODTR did not attempt to take any action against Cablelink and
applied the regulations which were quite clear in a very unclear and inconsistent manner’
Enmis believes that the ODTR chose not to use their powers to change the conditions of
hicenses TV3 claim that this lack of prime channel positioning within the cable network,
which reaches over 80 per cent of all households 1n the greater Dublin area, cost them

around £5 million in lost advertising revenue®®

(Statutory Instruments, 1989) The Department of Public Enterprise was formed out of the Department of
Transport, Energy and Communications

% Hetherington (2000), Managing Director and CEO of TV3, provided this figure at the Irish Business and
Employers Confederation (IBEC) Audiovisual Seminar, 'Content 1s King'
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In 2000, TV3 and TG4 resolved the 1ssue of channel positioning with the new owners of
the Cablelink delivery system, NTL® They agreed to reposttion TV3 and TG4 beside
RTE One and Network 2 as a compact selection of national broadcast services Channel
reposition occurred in early September, 1999 (Cradden, 2000) At the same time, TV3
agreed to remove 1ts longstanding High Court legal challenge against the cable operator
that began before NTL purchased Cablelink 1n 1999 [See Figure 15] NTL’s decision also
coincided with the planned launch of its digrtal cable operation to provide a bundled
selection of the national channels on 1ts own electronic programme guide These

obligations were outlined n the Broadcasting Bill (1999)

TV3 believes that the ODTR should have used the principles of fair and reasonable, non-
discriminatory access with NTL but they chose against this form of regulatory action
Ennis (TV3), states, ‘we do not believe the ODTR acted prudently in dealing with the
situation with Cablelink We believe that the main reason that Cablehnk didn’t place TV3
In-Band channel or In-Band reception, was that they feared the disruption it would cause
their pay-TV services And you’ve a clear example where pay-TV took pnmacy over and
took precedence over Free-to-Air television’ Although this 1ssue was resolved, the
situation may re-occur due to the provision of terrestrial multiplex services over digital

cable and fixed line platforms

In relation to criticisms surrounding the ODTR’s selective handling of the Cablehnk/TV3
1ssue, the ODTR believe that the 1ssue was between the network operator, Cablelink, and
the broadcaster, TV3 The ODTR claims that it does not regulate what 1s carried over the
networks and therefore 1t had no reason to intervene Hincy'® (ODTR) states that ‘some
of that [Cablelink/TV3 1ncident] 1s standard commercial procedure 1f somebody doesn’t
want to let you access something,  at all imes, any operator will always have the
option to turn around and say, I am not going to provide that particular service on a
network’ due to solely commercial reasons’ A platform operator can provide

independent television services as part of the network’s overall terms and conditions Any

% In 1999, the Cablehnk network with 360,000 subscribers was sold to NTL for £535 mullion
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difficulties with the provision of digital services over cable networks are primanly a

commercial 1ssue

These access difficulties experienced by national commercial broadcasters 1n the carriage
of their analogue services reflect the level of control that each network operator has over
content providers This regulatory issue could be re-visited by the ODTR 1n the manner
of fair and non-discriminatory access for indigenous interactive content providers across
all digital broadband networks It appears that such access 1ssues will be left to market
forces with limited intervention from the national telecommunications authority In the
provision of public interactive services that may have no commercial return, regulatory
action will be necessary to ensure universal delivery and accessibility of publicly funded

interactive television services

From a public policy perspective, NTL claim that cable operators cannot provide non-
commercial services According to Galvin, ‘we’re [NTL] in the business of providing
premium content to the consumer at the best possible price’ As long as public
broadcasting maintains high audience ratings, approaching a 40 per cent audience share,
network operators will want to retransmit these national television services regardless of
the ‘must carry’ obligation It remains to be seen if less popular public interactive

services will also be rewarded with similar premium positions across that cable network

On the 1ssue of whether cable operators ‘must carry’ digital multiplex services, Larkin
(Department of Arts, Gealtacht and the Islands) believes ‘if 1t’s of value and 1t’s going to
be interactive on DTT and people were demanding 1t, 1t would probably be provided If it
was a public service and [there’s] no big demand for 1t, then in the future, there may be
some benefit for some regulation’ Until this unspecified time, the carriage of multiplex
services over cable should be considered a commercial matter Indigenous broadcasters
on the digital terrestrial platform will be required to pay for the distribution of their

Multiplex services

" In conversation with Ro1y Hincy, Broadcast Regulator, Office of the Department of Telecommunications
Regulation, October, 2000
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Galvin (NTL) believes that Irish interactive services carried on the terrestrial platform
will also be carried on the cable networks She claims that all ‘interactive services and
other service providers will want to be available on all platforms So, 1t’ll be 1n their
Interests to make sure that they’re available via each of the providers technology’’' The
onus will rest on the public and commercial service providers to use NTL’s proprietary

technology NTL declined to comment on the Cablehink/TV3 disagreement

While cable operators may be obliged to carry Free-to-Air channel services on their
networks, free of charge, the 1ssue of carrying the digital public broadcasting multiplex
and associated services 1s unresolved For Branagan (RTE), ‘they [cable operators] are
not obliged to carry a multiplex (pause) because a muitiplex is a situation where the
whole 1s much more than the sum of 1ts parts The multiplex has all that relationship
between all those different programmes which can be quite complex and enhancing of the
overall programmes [In] the case of (pause) ‘must carry’, its “‘must carry’ of individual
programmes on cable The DTT operator would be very happy to have a situation where
RTE and TV3 were ‘must carry’ for free on the DTT platform But, of course, they
wouldn’t get a multiplex [and] because cable operators are not obliged to carry a RTE

multiplex of programmes, they are only obliged to carry individual elements ’

For the cable operator, these individual elements are the current analogue selection of
indigenous Free-to-Air television channels But as broadcasters evolve into multiplex
content providers, the kind of content that will be carried over each channel will
diversify This means that broadcasters will be producing a range of programming, such
as broadband teletext and interactive television services But 1f services fall outside of the
cable operator’s current licence, awarded by the ODTR, the carriage of the digital
multiplex will be subject to the network’s terms of agreement Cable operators, like NTL
and Chorus, will provide access to terrestrial broadcasting services on the condition that
the cable networks are allowed to charge the broadcasters a transmission fee If not, the
broadcasts’ role in providing channels and additional services may be replaced by

imported television channels

" In conversation with Patricia Galvin, Public Affairs, NTL, September, 2000
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The ODTR believes that ‘must carry’ obligations, free of charge, should not be reserved
for all network operators, like NTL and Chorus, in order to provide a universal coverage
of multiplex broadcast services. Some form of compensation process will be required to
assess the economic value that each service brings to the network (ODTR, 2000b). For
instance, compensation for the terrestrial network operator may be high due to radio
spectrum’s finite bandwidth capacity. Alternatively, the carriage fee for a cable network
operator may be set at a much lower value due to the abundance of bandwidth capacity
over its hybrid fibre co-axial cable system. Ultimately, the telecommunications regulator
believes that the issue of compensation for multiplex services is an issue for

‘broadcasting policy authorities’ alone (ODTR, 2000c).

Chorus have criticised the Broadcasting Bill (1999)72 While the terrestrial network
operator will be allowed to charge all broadcasting content providers for the cost of
transmission of their channels, cable operators are not allowed to charge similar
expenses. They believe that this anti-competitive behaviour will be augmented by RTE’s
stake in the digital terrestrial operation. Chorus claim that the loss of potential earnings
from subscription or pay-per-view services in the carriage of public broadcasting services
has not been taken into consideration by the decision not to establish such carriage fees.
The company has brought this issue to the attention of DGIV, claiming that this

regulatory measure will distort competition in the digital transmission sector.

Conclusion

For the first time, the Broadcasting Bill (1999) introduces a framework for the launch of
digital terrestrial broadcasting alongside other platforms. It also separates the terrestrial
transmission network from its television content. Under the Bill (1999), broadcasting is
regarded as a one-way network that can provide limited two-way interactive television
services. Lack of recognition, that the terrestrial platform is technically able to provide
Internet, telephony and asymmetrical data services, places the platform at a distinct

commercial and regulatory disadvantage amongst its network competitors. The

T72n 2000, Irish Multichannel re-launched as Chorus Communications.
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Broadcasting Bill (1999) does not allow for the delivery of data over all platforms on an
equal and fair basis This could be considered a discriminatory measure against the
natural development of terrestrial digital services in tandem with other transmission
platforms However, terrestnal broadcasting can become the pivotal medium of Internet
access for all its citizens For this to occur, the Irish Information Commussion has
proposed that the ‘government should consider subsidising access through the DTT
medium to online public information and interactive services’ (Information Society

Commussion, 1999 44)

The provision of interactive public services over cable, terrestrial and
telecommunications networks 1s not a purely economic 1ssue These services possess a
political and cultural significance that can prevent the disenfranchisement of citizens who
may not be able to pay for the full panoply of digital services in the digital broadcasting
domain ‘Must carry’ of multiplex services will be crucial 1n allowing all viewers to
access licence fee funded Internet and interactive broadcast services transmitted across
any delivery systems The Irish market has a high cable penetration level amongst its 1 1
mallion households with a strong demand for UK based terrestrial multichannel
television”> No legislation 1s currently 1n place to ensure the distribution and reception of

public television multiplex services on all digital delivery systems, especially cable

A recent IDATE report (2000, 28) states that the higher the number of European
households with cable and satellite penetration, the lower the percentage of homes
connected to a terrestrial network It will be vital for RTE and TG4 that their content will
be umversally delivered and readily accessible with priority positioning in the electronic
programme guide When the terrestnal platform 1s launched, 1t will be the only
distribution system to provide each citizen with access to digital Free-to-Aur television
channels and advanced Information Society services without having to pay a subscription

fee

7 The national cable penetration rate 15 55 per cent of the population (Forfas, 1999)
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For public broadcasters, content that can be configured and distributed to each platform
specification will be crucial in delivering their digital services The challenge to all
indigenous broadcasters will be to adapt their content 1n order to overcome the
compatibility barriers across the distribution systems and set-top box receiver devices
After the Oireachtas passes the Broadcasting Bill (1999), further regulation may be
required to ensure that public broadcasting services are allowed to enter new distribution
markets 1n order to fulfil their public service mandate across all delivery systems,

regardiess of conditional access technology

Changes to the Broadcasting Bill (1999) will be required to ensure the universal
availabihity of public multiplex television services across all other network systems

These ‘must carry’ duties, that impose universal reception on each broadband delivery
system, may entitle the network operator to some form of financial compensation The
final decision on this 1ssue may rest with each of the Member State’s legislative regime in
the application of reasonable, transparent and non-discriminatory terms of distribution for
these ‘must carry with position’ services across each delivery system [See Figure 16] In
the case of Free-to-Air broadcasting, the Amsterdam Protocol (1997) and the
Broadcasting Bill (1999) will enforce the carriage of the current selection of indigenous
television services across all networks The transmission of additional digital public
multiplex services, like teletext or programme guide, on the cable and fixed networks has
yet to be agreed This means that publicly funded television content may not be available
to cable or fixed line subscribers The universal availability of public multiplex services

will be restricted to digital terrestrial television viewers

The Broadcasting Bill (1999) should be amended to give the terrestrial platform more
scope to provide additional services, such as a terrestrial return channel required to offer a
range of one-to-one interactive television services For Branagan (RTE), ‘1t could well be
to the very significant advantage of Muxco 1f in the [Broadcasting] Bill, there 1s nothing
that will preclude the licensing of local multiplexes on the one hand and the terrestrial
return [path] on the other’ By not preventing the establishment of a terrestrial return

path, the network can compete with its competitors in the provision of interactive
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television and telephony services by applying for a telecommunications licence The
challenge for the Muxco operator will be to incorporate a terrestrial return channel 1nto 1ts
digital terrestrial broadcasting system This will be dependent on the licensing of a retumn

channel for such telecommunications services over the broadcast spectrum

Chapter five looks at the possible implementation of telecommunications policies across
broadcast, cable and fixed line networks Broadcasting and telecommunications services
are no longer separated by technology The final chapter will examine the work of the
ODTR m applying 1its regulatory powers across each communications network The
telecommunications regulator will try to prevent unfair competitive activities m the
provision of information and content service across each platform New policies are

required for these converging areas
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Figure 11 Broadcast Dehivery Systems 1n Ireland

Platform Coverage Current Services Hybrid Delwvery
Sttuation Platforms
Analogue Widespread | Mam platform | RTE 1, Network 2, | Phasing out period
terrestnal television for free-to-air TnaG, TV 3, dependent on regulatory
coverage delivery Teletext service and market factors Sold
and for the Some UK coverage | to business sector
foreseeable In some areas
future
Dagital Almost Not available 6 multiplexes Terrestnial/Telephone
terrestrial nationwide | Begin proposed for 30 for interactive services
television coverage via || transmission by | channels Tiered such as e-mail, on-line
(DTT) an the year 2002 bundled channels banking, home
integrated Packages may shopping, high speed
television or include free-to-air, || Internet access and
a set-top pay alternatives, video game services To
box to the Internet services, be replaced with the
television, enhanced Teletext DTT platform for all
computer service and services Initial use of
datacasting No UK | PSTN line for
coverage Potential | interactive services
use of the radio
spectrum to provide
Interactive services
through DTT only
Analogue Nationwide | Main platform | Local and national || Radio and Analogue —
radio for radio stations Terrestrial, Cable and
stations Satellite simulcasting

and radio channels
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Platform Coverage Current Services Hybrid Delwery
Sttuation Platforms
Dhgital Nationwide | Not available Quality, CD sound, || DAB across all
audio with digital niche stations platforms for audio,
(DAB) receivers datacastmg, Internet
services, on-line
banking to the
television, computer,
and mobile radio
Analogue Nationwide | Not widely Mix of UK pay Satellite/Telephone for
satellite coverage subscribed channels Increased | basic two way services
number of pay-TV
channels
Digital Nationwide || Not widely Increased number of || Satellite/Telephone (the
satellite coverage via || available pay-TV channels, return path) for home
direct to the | a set-top Inmtially, high-speed Internet || shopping, interactive
home box or targeting access services, services similar to
(DTH) integrated analogue enhanced Teletext digital terrestrial
television satellite and datacasting
set consumers Greater capacity
than digital
terrestrial
Analogue “Wireless Used 1n rural UK and other pay MMDS/ Telephone for
multi-point || cable”, areas television channels || a returmn path
microwave | Regional Upgrading connection
distribution | franchises needed for new
system Services
(MMDS)
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Platform Coverage Current Services Hybrid Delwvery
Sttuation Platforms
Digital Rural Testing Local Increased channels, | LMDS/Telephone for a
Multi franchises MDS and the enhanced Teletext return path connection
Microwave Microwave and datacasting for limited interactive
Delivery Video Delivery | services to the services
System computer and
television
Analogue Local Unlicensed but || UK television To be phased out due to
deflectors coverage provides a low || channels regulatory and
cost service technological factors
Analogue Regional Mainly used in || Irish, UK and other || Cable/Telephone for
cable franchises urban areas pay television basic two way
(city based) [ Upgrading channels Internet Interactive services,
needed for new | services available in | home shopping, on-line
services few urban areas banking and
entertainment
Dagital Regional Considerable Increased channels, | Cable/Telephone for
cable franchises upgrading interactive services, | two-way

needed for new
services via a
modem or set-

top box

voice telephony,
Internet Protocol
(IP) telephony and
Internet services It
has a greater
capacity than DTT
and digital satellite

for interactivity

communications to the
television and
computer In the long
term, digital cable will
have a built-in return
path to offer simple
voice telephony and
sophisticated
interactive services
without a telephone

line
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Figure 12 Telephone Subscriber Networks

Network Coverage Current Services | Hybrid Delivery Future Services
Platforms
Analogue Nationwide, over || Voice and IP Telephone/Internet | Voice telephony

fixed lines

twisted copper

telephony, text

for Internet and

and datacastmg

pair wires and datacasting, | datacasting services limited
Analogue and Internet Services by bandwidth
modems used for | services to the capability
Internet access computer
Fixed Nationwide over | Faster telephony || Coupled with Limited additional
integrated the existing and Internet digital delivery services due to
services network via service than platforms to carry | bandwidth in
digital terminal adapters | analogue lines fast return path copper lines that
network Datacastmg and | interactivity allow for low
(ISDN) limited quality digital
multimedia signals
services to the
computer
Fixed Limited coverage | Broadband Network Real-time
asymmetrical | to area around multimedia communications multimedia,
digatal telephone telephony with all digital Compatible with
subscriber exchange, approx | especially video- | platforms to offer || digital
lme (ASDL) | 5,000 metres via || on-demand, high- | real-time video, broadcasting
terminal adapters | speed Internet telephony, and systems to provide
access to the high speed Internet || joint services such

television and

computer

access services to

the TV and PC

as video servers
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Network Coverage Current Services | Hybrid Delivery Future Services
Platforms
Analogue Nationwide, over || Voice telephony, [ Cable/Telephone | Limited to current
cellular radio spectrum and datacasting, | offers voice services due to
including telephony, high bandwidth
E-mail to the speed Internet capability
computer services
datacasting, and
television
channels
Digital Nationwide, over || Voice telephony, | Network Voice telephony,
cellular radio spectrum datacasting, and | communications Internet-type
limited Internet with virtual reality | services,
service services alongside | datacasting (news
broadband services) graphical
communications displays and
Services scrolling devices
navigational
menus Efficient
telephone billing
systems
&)

124




National Policy on Terrestrial Broadcasting

Figure 13 Chorus Communications
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Figure 14 Multiplex Breakdown for Irish Digital Terrestrial Platform’*

Multiplex Stmlucast | Free- Content Television Interactive
to-Awr | Provider Channels Services
(FTA)/
PAY
1 YES FTA |RTE RTE 1, Linear and
Network 2, asymmetrical
RTE Interactive
News24, Services
RTE
Learning,
RTE Youth
2 YES FTA TG4, TV3 TG4, TV3 Unknown
3 NO Pay UK FTA BBC1 NI, Unknown
BBC2 NI,
UTV, C4,C5
4 NO Pay, Unknown Pay-Per- Internet,
Pay- View, Interactive
Per- subscription | Services
View
5 NO Pay, Unknown Unknown Unknown
Pay-
Per-
View
6 NO Pay, Unknown Unknown Unknown
Pay-
Per-
View

NI - Northern Ireland, Pay — Subscription, FTA - Free-to-Air

™ Source IDATE (2000), Bald1 (2000), Ronan Callanan
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Figure 15: NTL
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Figure 16 Main Plavers 1n Digital Broadcasting in Ireland 75

Digico Eircom Chorus NTL Esat BSkyB
Telecom
Backed by | RTE, Comsource, | Liberty France BT Murdock
Commercial | Share- Media, Telecom, News
venture holders Independent | Microsoft, Corp
Media
Carmiage | YES NO YES YES NO NO
of Free-to-
Air
services
Pay-TV YES YES YES YES YES YES
APland |DVB-MHP | Closed Closed Closed Closed | OpenTV
encryption Portal (Closed)
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CHAPTER FIVE
Introduction

The Office of the Director of Telecommunications Regulation (ODTR) was formed in
response to the liberalisation of the fixed line telecommunications market across the
Member States of the European Union76. Initially, this regulatory body was established to
manage the transition from a state owned monopoly organisation to an open and
competitive telephony market. The ODTR states that ‘telecommunications, as a
consequence of Ireland’s established membership of the European Union, has joined a
long list of sectors where policy is now primarily formulated in the European [Union].
Ireland has acted as a policy-taker in relation to the European framework’ (Doyle,

2000:5).

In 1997, Telecom Eireann was the only licensed operator of voice and data telephony
services. In late 1998, the sector was opened with the licensing of 21 telecommunication
operators (ODTR, 2000). By the end of 1999, the Irish market was valued at £1.66
billion, representing 2.5 per cent of GNP, with over forty general telecommunication
operators77. The telephony market is recognised as an important sector in the Irish
economy. The decision to liberalise the telecommunication sector was an important

catalyst in the generation of a competitive telecommunications market.

Chapter five explores the policy objectives of the ODTR. The organisation’s duties
include the management of the radio spectrum and the licensing of the analogue and
digital terrestrial broadcasting systems. Other responsibilities include regulating access to

digital communications networks and ensuring the delivery of digital services on

B The formation ofthe ODTR was initiated under the European Commission’s DG XII1’s
‘Telecommunication Services’ Directive %1990). In 1991, the European Court of Justice adopted the
directive under Articles 90 and 85 of the Treaty of Rome (Kiessling and Blondeel, 1998). This means that
each Member State was obliged to implement the agreement into national requlations.

1By 2000, the ODTR awarded licences to 22 basic and general telecommunications (Doyle, 1999). These
provide telephony and network services to residential users. The basic licence allows the operator’s to
provide data only services. The general licence allows the telecommunications operator to provide a
complete telecom broadband network service, including voice and data telephony.
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broadband networks with an adherence to universal service obligations (Winsbury, 1999)
It reviews the management of digital terrestrial multiplexes This chapter assesses the role
of the ODTR 1n the distribution of the public service multiplex on each delivery system

What role will the ODTR have 1n relation to the development of a digital terrestrial return
path? The challenges facing multiplex broadcasters m the delivery of their digital services

on fixed Iine and cable systems are varied

Chapter five provides an overview of the communications regulatory framework that wall
allow fixed hne operators to carry television services There will be an examination of the
difficulties facing the closedown of the analogue terrestrial system Will the increased
demands of radio spectrum for mobule telephony services impact on interactive terrestrial
television? The availability of an additional frequency spectrum may offer both dehvery
systems the opportunity to expand their digital services Indeed 1t 1s the ODTR’s role to
encourage the development of a competitive radio spectrum environment for the mobile
telecommunications network which shares the airwaves with Free-to-Air broadcasters
This section will assess the regulatory changes across each national distribution system
for the provision of digital public multiplex services to the residential market Will the
ODTR regulate the transmission of television services on the fixed line network n the
same way as broadcast and cable delivery systems? This section will begin with an
analysis of the viability of multiplex broadcasters gaining a telecommunication licence to

provide telephony and two-way 1nteractive television services

ODTR and Digital Terrestrial Broadcasting

The ODTR has responsibilities for the efficient management of the radio spectrum This
falls into three categories They are digital terrestrial broadcasting, mobile telephony and
multimedia data services While, the ODTR’s consultation paper, ‘Licensing Digital
Terrestrial Television’ (1999a), outlined 1ts intentions for the introduction of digital
terrestrial broadcasting, 1ts main objectives are to ensure the universal availability of

national and UK television services The ODTR will ensure that the delivery and
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T
universality of broadcast television services are maintained 1n the transition to digital

¢

broadcasting

The ODTR will be responsible for the simulcasting of television services This means
that the cable and terrestrial networks will be obliged to transmit all national terrestnal
channels on both analogue and digital frequencies The decision to switch-off the
analogue network will be decided by government policy Advice will come from the
Broadcasting Commission of Ireland (BCI), national broadcasting organisations, like
TV3 and RTE, and the Departments of Public Enterprise and the Arts, Heritage,
Gaeltacht and the Islands This date will not be decided by the ODTR Nonetheless the
telecommunications agency believes that the digital terrestrial network will be received
by 65 per cent of the population m the first year of operation Within four years, the
network 1s expected to reach 99 per cent of the population {ODTR, 1999a) Thus
percentage will pass the universal level of 95 per cent required to allow for the switching-
off of the analogue broadcast network However, the analogue closedown will depend on
the majonty of viewers receiving digital Free-to-Air broadcasting services through either

a set-top box or an IDTV set

Thom (ODTR) does not expect the analogue system to be switched off for at least 15
years'> This timeframe for the digital switch-over 1s supported by the current Mimister of
the Arts, Gealtacht and the Islands, Ms de Valera In a recent Dail debate on the
Broadcasting Bill, 1999, Minister de Valera stated that ‘the final decisions on the
closedown date will be taken in light of the penetration of receivers capable of digital

reception,  a closedown date could be announced when, for example, a significant
penetration of digital recervers or set top boxes, such as 50 per cent of television

households, has occurred’ (Dail Debates, 1999a)

For Branagan (RTE) the lack of available integrated digital television 1DTV) sets would
further delay the switching off of the analogue spectrum In the UK, for example, the

’® Thom (ODTR) believes that there will be 135,000 digital homes across the digital cable and satellite
networks 1n Ireland by Christmas 2001
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government 1s beginning to provide support 1n the terrestrial set-top box market in order
to increase the take-up of digital broadcasting services \Wlthout some form of
intervention, British officials do not expect the digital spectrum space to become
available after 2020 This delay would impede the launch of additional terrestnal
multiplex content and mobule telephony services Branagan (RTE) claims that the UK
government 1s considering the provision of free digital-to-analogue converters to the
public after 2006-7 These basic set-top boxes would allow the viewer to receive digital
Free-to-Aur television channels with an electronic programme guide but without the need
to subscribe to a network Branagan (RTE) suggests that a similar broadcasting policy
would be implemented by the ODTR A government subsidy would be required to rollout
the set-top box technology while the ODTR would continue to monitor the availability of

spectrum during the transition to digital terrestrial broadcasting

The released spectrum will provide mobile telecommunications operators with increased
telephony and Internet bandwidth for additional data and video content In the UK, the
recent auction of mobile broadband licences for third generation telephony services
amounted to £22 4774 billion (Radiocommumcations Agency, 1999) This figure reflects
the value of the terrestrial spectrum for the transmission of mobile telephony services
over broadcast channels The terrestrial spectrum has become a valuable economic
resource In the UK, this financial windfall for the government exchequer increased the
political and economic calls for the switching off of the analogue network at the earliest

possible date”

In Europe the recent auctions of radio spectrum for the Universal Mobile
Telecommunications system (UMTS) highlights the increased value of spectrum

frequencies m offenng datacasting and telephony services® In Ireland, the ODTR will

» BSkyB claim that auctioning the spaie UK UHF frequencies would generate roughly £8 billion, based as
the 3G mobile auction process (New Media Markets, 2000 3) Inish broadcasters transmut on UHF and VHF
radio frequencies, so the auctioning of both fiequencies could bring substantial licensing fees

* In the European Umion, the mobule telephony market 1s worth over £46 billion punts and 1s growing by
around 20 per cent each year (Communication from the Commission to the Council, 20002) Recent
European licensing processes and auctions for UMTS telephony services have generated over £80 billion
punts in revenue for national governments Mobile operators have begun to concentrate on data and high
speed Internet access rather than voice telephony services
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licence the UMTS services subject to the availability of the spectrum81 These UMTS

data services can also be transmitted over the terrestrial television network This means
that digital broadcasters can use their delivery system to provide the same kind of data
services with a terrestnal return channel If the terrestrial broadcaster were allowed to
offer similar services without having to pay a similar telecommunications licence fee, the
economic value of third generation mobule telephony licences would be dramatically

reduced (Kaufhold, 2000)

However, digital terrestrial broadcasting 1s the only delivery system without a licensed
proprietary return channel for each multiplex broadcaster This means that the digital
terrestrial viewer needs to connect to a fixed line telecommunications or cable network 1n
order to participate in two-way interactive television content The consumer 1s connected
to a telecommunications network, like Eircom’s telephone system Thus telephony return
channel for terrestrial programming remains under the control of the telecommunication
network operator For Clancy (RTE), such influence will allow ‘telecom operators

[Eircom and Esat Telecom] to be the custodians of the nation’s information’®?

This sentiment expresses the difficulty in ensuring that universal access 1s achieved for
digital public service programming While interactivity has significant community
potential, like education and government content, RTE’s public service information may
not be accessible without open access to a return channel on a digital telecommunications
or cable platform, like Eircom and NTL Broadcasters will have to lease bandwidth
capacity from these networks 1n order to offer the viewer a full multiplex service For
example, by having to rely on Eircom’s telecommunicattons network for a return
channel, the access charges for public digital services may become prohibitively
expenstve for public service content providers This means that the network operator will
have leverage over the terms 1n which RTE supply their multiplex content to the

network’s subscribers

*! The ODTR recently announced that umiversal mobile telecommumcation system (UMTS), using Wireless
Application Protocol (WAP) technology, would be auction from early 2001 (Murphy, 2000) The ODTR
intends to licence UMTS services by February 2001

82 In conversation with Neil Clancy, Head of Interactive Services Unit, RTE, October, 2000
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The consumer may only receive interactive information 1f negotiations between the
network operator and public service broadcaster are commercially successful But the
challenges remain for public broadcasters in the delivery of television content with little
commercial value According to Clancy ‘if I [as a public service broadcaster] want to use
your network for free, [ don’t know how we settle 1t because I do believe that a lot of
what has to be done has no commercial return How do you get them [network operators]
to buy into the fact that you’re going to use the same resources for free on one hand but
for money on the other’ Open access to the return channel on all digital transmission

networks 1s needed to give universal access to public multiplex broadcasting service

While the Broadcasting Bill (1999) allows broadcasters to carry unlimited amounts of
datacasting services over their networks, this only allows for one-way interactive
services, like electronic programme guides and digital teletext This restriction will
prevent the terrestrial multiplex from providing a wide scope of telecommunications
services under the digital terrestrial multiple licence (Broadcasting Bill, 1999) At the
same time, 1t will provide a significant advantage to the cable and fixed line operators
These networks are hicensed to offer unrestricted data carnage delivery for their

telephony, multichannel and asymmetrical interactive television services

The ODTR believes that there are two separate forms of interactivity within digital
broadcasting These forms should be individually licensed The ODTR has decided that
linear interactive content, linked around the broadcast programme, does not require any
form of regulation for the terrestrial network For Thom (ODTR) such interactivity
includes, ‘game shows, any data carned with game shows, any alternative camera shots,
player profile camed with sports, [anything] that’s programme related so you can have as
much [as that] as you ike What we’re doing1s  enhancing the real interactivity, the
cross over between broadcasting and Web services’ For example, 1f an education
programme 1s broadcast over the terrestrial network and the data required to carry
diagrams and exercises comes over the data stream, there will be no restrictions to the
amount of data that can be carried The interactive service 1s part of the broadcast

programme
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While the Broadcasting Bill (1999) allows the multiplex operator to carry linear
interactive television channels, the raﬁge of asymmetrical and telecommunication
services provided on the broadcast channel will be limited (ODTR, 1999) The ODTR
(1999a) believes that no more than 10 to 15 per cent of each terrestrial multiplex should
g0 to non-broadcasting services If the digital broadcaster provides two-way digital media
services, then a separate telecommunications licence will be needed For example, the
supply of asymmetrical, non-programme related services beyond the 15 per cent
restriction level, such as the World Wide Web, would require a telephony licence These
nteractive services are not part of the broadcast programme and therefore are regarded as

a second form of interactivity on the digital terrestrial network

Consequently the terrestrial Multiplex operator would need to apply for extra broadcast
spectrum 1n a manner simtlar to mobile telephony operators The license would be
awarded on a competitive basis and under European telecommunications agreements The
ODTR and European Commuisston both support this regulatory position According to the
current Director-General of the Information Society, ‘there should not be special
privileges for digital terrestnal television that would disadvantage other delivery
mechanisms able to carry similar services’ (Argyris, 2000 4) This means that the judging
procedure for a terrestrial return channel would need to reflect the ODTR’s non-
discnminatory and neutral regulatory approach on all distribution systems For the
ODTR, there should be no regulatory difference between the licensing of a UMTS

service and a digital terrestrial television return channel over this scarce natural resource

According to Thom (ODTR), ‘we can’t gift or guarantee that frequency to the [service
provider], 1t has to be auctioned or a beauty contest has to be done  so, needless to say,
you can see how a dedicated data multiplex wouldn’t fit into the government plan
because the government would be asking us to do something 1llegal by assigning that to
RTE without having a [fair and transparent] competition of some sort for 1t** The use of

extra radio spectrum for an interactive terrestrial return channel would require a decision

% In conversation with Dave Thom, Broadcast Regulator, ODTR, October, 2000
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at World Radiocommunications Conferences (WRC)® The hicensing of a terrestrial
return path would rest with frequency replanning considerations that are drafted on a
WRC basis The next meeting occurs in 2004 when a decision will be made on the
allocation of radio spectrum space for a terrestrial return channel Following their
approval, the technology used by the return channel would need to be standardised by the
European Telecommunications Standards Institute (ETSI) When these procedures are
finalised, the national regulatory authority will license this telecommunications service as

part of the digital terrestrial broadcasting system [See Figure 17]

According to the spokesperson from the Department of Public Enterprise, there will be a
commercial battle between mobile telephony companies, looking to expand theirr UMTS
services, and multiplex broadcaster’s wanting to have their own return channel for
interactive television content But until the frequency spectrum 1s made available to
multiplex companies, the terrestnal broadcaster will depend on the fixed line network

operator, namely Eircom, to deliver asymmetrical content to the viewer

Multiplex access to the Fixed Line Network

The Irnish Association of Licensed Telecommunications Operators (ALTO) (2000)
believes that the development of digital services, like RTE’s interactive television
content, has been impeded by the monopoly control of the local loop by the incumbent
fixed line operator®® Privatisation of the fixed line network did not force the network
operator to branch out into the provision of high-speed Internet and television services to
the residential market Thus, ALTO (2000) called on Eircom to open up their local loop
network as the last phase in the complete liberalisation of the telecommunication market

The local loop 1s the last physical connection from the local telephone exchange to the

% The World Radiocommunications Conference (WRC) 15 an international telecommunications event
where national radio frequencies are co-ordmated across each country These regulation conferences make
sure that each country fulfils their international treaty obligations on the use of the radio spectrum These
conferences allocate the supply of radio spectrum for specific industries like telecommunications and
broadcasting Ireland 1s a member of this190-strong commttee (Commussion of the European
Communities, 2000a)

% Formed 1n 1998, the Irish Association of Licensed Telecommunications Operators mcludes all national
telecommunications and cable network owners and operators except Eircom
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household telephone By keeping control of the local loop, the telecommunications
operator can dictate access to the network for its competitors This has deterred
independent voice and data telephony companies from competing 1in new digital markets

because they cannot afford to enter this closed fixed line network

Watson Brown (Information Society Directorate) believes that the ‘regulation on
unbundled access to the local loop will  allow new entrants to offer consumers fast
Internet access over the traditional telephone line, without recourse to either the
telecommunications incumbent or the cable television operator Thus the effect of the
regulation will be to increase significantly the competitive nature of the market for access
to Internet and to other digital services’®® This opening of the local loop will enable
competitors to lease the fixed line network from the incumbent operator and deliver their
own voice telephony services as well as the retransmission of television channels The
ALTO consortium (2000) strongly supports the opening of the national fixed line
network m the provision of a comprehensive range of digital services The physical
unbundling of the local loop would allow competitors to lease lines from Eircom m order
to nstall their own set-top box receivers The costs of these leased local loop lines will
depend on the negotiated carriage rates between the ADSL operator and the network
owner (Sweeney, 2000)

If the control of the local loop 1s removed from the domnant service provider, the
consumer can select from a range of independent television and telephony suppliers
rather than the mcumbent network operator for the delivery of digital services®” Eircom
would be obliged to provide access ‘with the same facilities as those that 1t provides to
itself or to associated companies, and 1n the same timescales’ (ALTO, 2000 7) If Eircom
refused to open their network, ALTO believe that European competition rules could be
enforced to make Eircom unbundle the local loop under the Treaty of Rome (1957) The
State would be 1dentified as supporting the incumbent’s network exclusivity by

mnadvertently allowing Eircom to continue with their monopoly practice 1n breach of

% In questionnaire from the Watson-Brown, advisor on the Information Society Directorate (DG XIII)
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Article 86 (1) on unfair market advantage (ALTO, 2000) This would impinge on single
market rules between Member States because the incumbent operator would be

recognised as having significant market power advantage over other service providers

In response to these calls for the unbundling of the local loop, Eircom have called for
regulatory changes to allow telecommunication operators to retransmit broadcast services
on their fixed line network As cable operators are now licensed for telephony services,
Eircom claims that the national telecommunications operator should be licensed to carry
broadcast services over their ADSL network This would increase competition within the
telephony and television retransmission markets Indeed Eircom's interest in ADSL
prompted the ODTR to publish a discussion paper on the platforms ability to provide

video, data and voice telephony services

The ODTR paper, entitled ‘Delivery of Licensed Programme Services Consultation
Paper’ (2000a), focused on the technical and economic 1ssues facing the delivery of pay-
per-view and broadcast content over the ADSL network The discussion document
(2000a) found that the licensing requirements of the delivery of programme services on
the ADSL system, 1s similar to the regulatory demands expected from licensed digital
cable networks However Eircom’s licence would be conditional on the opening of the
fixed line network to allow competitors to offer similar ADSL services® The programme
licence would not offer digital terrestrial multiplex services, only analogue programme
services This means that the ADSL service provider will select the type of content to be

carried over the fixed line television network

The recent European ruling on the deregulation of the fixed line local loop network
(2000) will effect the licensing of broadcast services on the telecommunications network

The decree, entitled, ‘Regulation of the European Parliament and of the Council on

*7 Independent suppliers will not have to mvest in physically building their own fixed line connection to
each household

* In a response to my e-mail questionnaire, Waston-Brown, DG XII], states ‘this sweeping access measure
[of local loop unbundling legislation] 1s justified by the legacy market power that ex-incumbents still enjoy
even after their monopolies/special and exclusive rights have been terminated and by the quasi-public
nature of the mvestment 1n infrastructure over the past fifty years’
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Unbundled Access to the Local Loop’ (Commuission of the European Communities,
2000), states that incumbent fixed line operators should provide an unbundled local loop
service This means that the dominant operator will have to open 1ts local loop and create
an adequate environment for fair competition on the fixed line network For instance,
Eircom will be required to supply a list of terms stating how prices and access conditions

will be provided to their competitors

Taking direction from the European Commussion’s ruling (2000), the ODTR will require
the dominant market operator to ‘provide information and unbundled access to third
parties under the same conditions and of the same quality as they provide for their own
services or those of their subsidianes or partners’ (Commuission of the European
Communities, 2000 4) This European statute empowers each national
telecommunications regulator to administer fair ADSL carrniage rates and high-speed
Internet access prices (Commission of the European Communities, 2000) between service
providers The European Commuisston (2000) belhieves that this ruling will ensure more
competition between cable and telecommunications companies in the provision of

telephony, television and Internet services to consumers

In response to the European Commissions liberalisation of Eircom’s local loop network
(Commussion of the European Communities, 2000), the Department of Public Enterprise
produced a discussion paper outlining a new telecommunications regulatory framework
The document, entitled ‘Outline Legislative Proposals 1n relation to the regulation of the
Communications Sector’ (2000), supports the Commiussion’s intentions to open the fixed
line network The report advocates the formation of a new telecommunications division
to deal with these increased responsibilities 1n relation to local loop unbundling and
significant market power (Department of Public Enterprise, 2000) The Department
proposes the replacement of the ODTR with a new regulatory body, called the

Commussion for Communications Regulation (CCR)

The Commuission for Communications Regulation will comprise of three members, from

the ODTR and Department of Public Enterprise, and carry over the telecommunications
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and spectrum management responsibilities of its predecessor This change will give the
agency greater flexibility in enforcing the recent European regulation on local loop
network unbundling The new Commission will be given wider regulatory powers to
increase penalty fines and apply additional duties on incumbent telecommunication
operators or on network operators with significant market power Up until now, the

ODTR had no legal mandate to implement full physical unbundling of the local loop

According to Hobson (Department of Public Enterprise), when the dominant players are
recogmsed, ‘the regime allows the regulators to impose additional obligations on the
operators designated as having significant market power’89 However, the difficulty lies
n defining market power and the terms under which telecommunications and cable
operators will be classified as having a network monopoly The CCR will ensure that a
network operator with 25 per cent or more of a market share will be examined as being in
a position of network dominance Therefore as new competitors enter into this market, ex
ante obligations may anise This means that the regulator does not have to prove that a
distortion 1n the market, or restricted access to digital services, has occurred before
compulsory conditions are applied As new markets emerge, the threshold level of 25 per
cent may be adjusted m consideration of specific developments on each delivery
system®® In effect regulation 1s left to the discretion of national telecommunications

regulators m applying access conditions where 1t deems appropriate

Since the liberalisation of the telecommunications sector, Eircom has continued to
possess complete control over access to the fixed line network From the ODTR’s
‘Significant Market Power 1n Telecommunications’ paper (1999), Eircom 1s
acknowledged as the fixed line operator with a monopoly over the telephony market [See

Figure 18-19] Three years afier the privatisation of the fixed line telephony market,

% In conversation with Adrian Hobson, Telecommunications Regulatory Advisor, Department of Public
Enterprise, October, 2000

*® The digital terrestrial system, as a finte resource, 1s not regarded as having significant market power
because of its physical limitations m providing telecom services The scarcity of the spectrum resource
exempts the adoption of local loop unbundling regulation for the transmission of services across the
terrestrial delivery system (Commussion of the European Commumties 1999b Annex B, 12)
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Eircom has a market share of 96 per cent (Thesing, 1999)”' Another factor, which
constitutes ex ante behaviour, 1s the construction of ‘entry barriers arising from vertical
1integration, [as well as] economuies of scale or scope not available to other competitors’
(ODTR, 1999 15) Their market dominance has provided the telecommunication operator
with the autonomy to control the pace of development for new digital services, like pay
television, across the fixed line network This gateway controller can also obstruct access
to emerging content, like public service multiplex broadcasters, on the digital network In
this case, the terms of the ODTR licence for the delivery of television channels over a
communications network may include ‘must carry’ obligations for the delivery of public

broadcasting and interactive services

In recogmition of these market failure attributes, the European Commuission’s objective 1s
to prevent Eircom from ‘acting in an unfairly discriminatory or unduly preferential way
as between 1ts affiliates/downstream arms and licensed competitors’ (ODTR, 2000a 13)
This means that if the incumbent fixed line operator continues to have complete control
of the network, independent content supplier of digital terrestrial programmung, like
RTE’s multiplex, will be prevented from accessing consumers on that delivery system
By the time the network operator allows entry to the market, competition may already be
foreclosed For this reason, ex ante regulation would be required to prevent excessive
commercial advantage for operators with significant market power Without regulatory
intervention, the dommant player may keep the most profitable ADSL exchanges for their
own digital services If necessary, the Commission for Communications Regulation will
have the responsibility for ensuring that all public broadcasting and terrestrial multiplex

channels will be accessed on the digital fixed line network

Anticipation of the removal of such regulatory restrictions can be seen from Eircom’s
ADSL trails of digital services It recently signed a content deal with two UK content and
service providers, YesTV and FutureTV (O'Keefte, 2000) The network operator’s ADSL

trial, run with software provider Newbridge Networks, targeted the urban Dublin area

*! The Earcom backbone network claims to be 100 per cent digital, with 98 per cent on optical fibre and the
rest being digital racho and co-axial cables Telecom Ereann, renamed Eircom (2000), was established 1n

141



ODTR Regulation

This service offered high speed Internet access, pay-per-view and around thirty premium
subscription channels From this 1t was discovered that ADSL could develop 1nto a
broadband service complementing Eircom’s dominant telephony and Internet access
market share’® The company expects to invest £500 mllion into ADSL technology for

the delivery of television services to the home

Eircom believe that ADSL has a viable market 1n the urban cable franchise areas® Like
the cable networks, ADSL operators hope to carry the popular national Free-to-Air and
UK television channels as a subscription package Eircom regards ADSL as a contender
against cable operator’s bundled services But the current restriction on
telecommunication companies 1n providing such services would need to be replaced with
an ODTR television service licence agreement This would allow the supply of digital
media content to their telephony subscribers™ At the same time, this regulatory decision
may 1mpact greatly on the exclusivity rights of the cable networks, namely Chorus

Communications and NTL

In 1999, the ODTR transposed the European Directive on Cable TV (1995) into national
legislation From 1999, cable operators were given a five-year licence to provide
television, telephony and 1interactive data services to residential markets This was
regarded as a sufficient timeframe for cable companies to gam substantial investment
returns from the construction of their broadband networks The two leading cable
distribution operators, NTL and Chorus Communications, are allowed a network
monopoly unti] April 2004 (Competition Authority, 1999) But for NTL the importance
of network exclusivity 1s gradually diminishing In the past the reason for exclusivity was
to ensure that the network operators made money from their only licensed service This
was the retransmission of broadcast channels over their cable network But this has
changed with the provision of telephony and high-speed Internet services on the digital

cable system as well as the increased competition from other digital delivery systems

1984 as a state owned company to operate the national telecommunications network
%2 ircom has over 1 6 mullion subscribers connected to their fixed line network (Murphy, 2000)
* Private conversation with Eircom personnel, Regulatory Division
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Brophy (NTL) suggests that network exclusivity in providing bundled services will be
cancelled out by the ODTR’s review of cable licenses in 2004 According to Brophy
(NTL), “if exclusivity did convey special and exclusive rights and confer some sort of
advantage, 1t’s not one that’s going to be around for an awful lot longer  exclusivity 1s
something that 1s not necessarily as big a deal for us, or as key to our business as 1t would

have been’”

The bundling of digital services has replaced the sole provision of
retransmutting television channels Instead cable operators expect to make their money

from a combination of multichannel, Internet and voice telephony offerings

Whilst Eircom 1s obliged to provide an open access network to other content suppliers,
European and national regulation on local loop unbundling does not apply to cable ocal
loop networks In the case of a cable franchise area, like NTL’s Dublin licence, the
operator can refuse a multiplex service provider, like RTE, access to their subscnibers At
the moment, cable operators give preference to their own bundied services without any
regulatory obligations to open their distribution system to independent
telecommunications and broadcasting companies This means that the range of services
on offer from the public broadcaster’s multiplex may not be carried on the digital cable
network, like the NTL or Chorus platform This will prevent cable viewers from

accessing public service content that they have paid for via their licence fee

Multiplex access to the Cable Distribution System

Despate these anomalies, in Ireland the cable delivery system has one of the highest levels
of television subscription throughout Europe The two cable operators, Chorus and NTL,
have a national reach of over 80 per cent of all households According to a recent Forfas
report (1999), the national cable penetration rate 1s 55 per cent of the population Dublin
has the highest level of homes fully connected to the cable network n any city in Europe
with 83 per cent of the urban population having direct access to this transmission medium

(Travers, 1999) An estimated 77 per cent of these homes receiving cable services

** In the UK, telecommunications operators will be able to provide broadcast services to their subscribers
from 1 January 2001 (Chalaby, 1999)
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subscribe to at least one basic channel bouquet with about 20 per cent avaihng of
additional premium services such as sports or film channels {Competition Authority,
1999) Therefore in terms of significant market power, the digital cable operator in the
Dublin area, NTL, can be described as having dominant network status 1n the delivery of

96
analogue television services

As Eircom prepares to unbundle the local loop 1n terms of ADSL services, Hallahan
(FutureTV)”” queries whether ‘the cable operators [will] be required to unbundle their
local loop and allow Eircom to offer its ADSL-based services as a package onto the cable
network That would be true competition because then you’re not using a discreet
technological barrier to differentiate between one [platform] from the other one and
impede, to the detriment of the end-user, access to services’ Ex ante regulation 1s
required to ensure open access to the cable network for other service providers Hallahan
supports the imposition of the same regulatory rules for all digital network operators who

are defined as having significant market advantage, like the cable networks

Brophy (NTL) claims that the cable networks do not have any form market dominance in
the provision of television services Cable operators have exclusivity deals for franchised
areas but the terrestrial and telecommunications platforms are umversal distnbution
systems Therefore the argument that cable operators possess market dominance 1s
undermined by the universal availability of the terrestrial delivery system and the
dominance of Eircom m the mobile telephony and fixed line markets Watson Brown
(Information Society Directorate) supports Brophy’s (NTL) position Watson Brown
believes that, ‘if there are any imncumbents in broadcasting, these are certainly the well-
established terrestrial broadcasters that are seeking access to facilities and infrastructures

established by more recent market entrants like pay TV broadcasters and cable TV

% In conversation with Ed Brophy, Regulatory Affairs Manager, NTL, October, 2000

% A recent research profile on future increases 1n cable revenue via bundled services predicts a 22 per cent
subscriber mncrease (to 758,000 households) in Ireland from 1999 to 2010 Estimates for cable TV revenue
per subscriber 15 expected to jump from around £158 punts to £273 punts by the year 2010, a 42 per cent
mcrease within 11 years (Ghayur, 2000)

*7 In conversation with Hallahan, Chief Operations Officer FutureTV Northern Europe, October, 2000
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compames’98 The concept of the cable network having an unfair commercial advantage

over a terrestnial broadcaster 1s rejected

ALTO (2000) has a strong position on this debate concerning the unbundling of the cable
system They claim that ‘cable cannot be considered an appropnate substitute for local
loop unbundling given that the combined subscriber base 1s significantly less than that of
the incumbent wire line provider and given that access to the cable network 1s currently
limited to one operator 1n each metropolitan/call area’ (2000 7) Furthermore, a 25 per
cent or more of a market share cannot equate with market dominance because the current
regulatory regime does not allow the ODTR to decide on carriage costs only conditions

of access to networks

Unlike the fixed line network, the technology 1s not available to allow immediate access
to the local loop across the cable networks Therefore the deregulation of the cable
network 1s premature If unbundling the local loop were applied immediately across all
cable networks, the network operators would be punished for merely being the licensed
network operator and not because of any proven measure of market distortion This
regulatory step would prevent the cable system from realizing the full value of their
financial investment 1n up-grading to a digital network ALTO (2000) expects the
upgrading of the cable networks 1nto two-way broadband systems to take 4-5 years

A spokesperson from the Department of Public Enterprise agrees that the 1ssue of
unbundhng the cable network has yet to be dealt with The fundamental objective of
cable exclusivity was to allow new entrants to build their network and gam a foothold 1n
the market Moreover, it 1s the incumbent telecommunications network owner, Eircom,
and not the cable operators, ike NTL, that possess a dominant monopoly position in the
delivery of Internet broadband services Cable networks are still undergoing significant
upgrading and mvestment When the cable networks have fully rolled out their digital

services, the 1ssue of unbundling the cable network may need to be re-examined

*® In replied questionnaire from Watson Brown, advisor on Information Society Directorate (DGXIII),
October 2000
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Eircom believes that the European Commuission’s mtention to apply the same regulatory
obhgations to all delivery systems is contradicted by 1its refusal to deregulate the cable
local loop network across all Member States Eircom contends that ‘there can be no
justification for communications regulation which favours cable over copper or which
prevents cable network operators or telecommunications network operators from
providing converged services’ (Stanton, 1999 http) As Ireland has a higher than
European level of cable penetration across most households, the decision not to mandate
open access across all cable networks may create further market distortions between

cable, ADSL operators and terrestrial multiplex broadcasters

According to O’Halloran (McCann-Fitzgerald), if the cable network operator 1s forced to
open their digital delivery system, the consequences for public service broadcasting are
significant If a domestic multiplex broadcaster were to have access difficulties with a
cable operator, they could complain to the national regulatory agency on the basis of the
operator not fulfilling their ex ante obligations For example, a public broadcaster could
allege that the refusal by the cable operator to carry all or part of their multiplex signal
would create an unfair competitive advantage for other content providers The same kind
of competition 1ssues that surround the current licence fee debate on whether public funds
can be used by the public broadcaster to ensure that their digital services are received on
the cable network In this mstance, the cable network operator could be accused of using
1ts market power to distort competition against the terrestrial multiplex broadcaster
Effectively broadcasters could ensure non-discriminatory access to their digital services
over cable and telecommunications delivery systems by upholding the competition

principles of the Treaty of Rome (1957)

Conclusion

While the pace of liberalisation 1n the telecommunications field 1s proceeding at a faster
rate then 1n the broadcasting sector, the telecommunications and cable networks will soon

become 1dentical 1n the provision of interactive television and telephony services This 1s

reflected in the ODTR’s claim that ‘cable 1s a cornerstone of future competition [with
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Eircom] 1n telephony and the provision of interactive services in urban areas’ (1998a 4)
Its growth as a digital medium 1s also required The cable network 1s the regulators
preferred delivery system to compete with the fixed line network 1n the residential voice

and data telephony market

However, the ODTR fails to recognise the capability of digital terrestrial broadcasting to
compete with both systems 1n the delivery of voice telephony and interactive television
content This failure will prevent the digital terrestrial network from offering 1ts own high
speed Internet, telephony and asymmetrical interactive services In these early stages of
digital broadcasting, the ODTR will regulate the terrestrnial network as a one-way, linear
transmission medium It 1s difficult to imagine how the ODTR will regulate each delivery
system equally when the digital terrestrial system 1s immediately disadvantaged by such

regulatory actions

The digital multiplex broadcaster will need to apply for a licence for the transmission of
multiplex television content as well as a separate telecommunications licence for the
provision of two-way interactive television, telephony and World Wide Web services

The terrestnal broadcaster will have to compete with mobile telecommunications
operators for this additional radio spectrum Requests by multiplex operators for a two-
way return path to complement the full range of digital terrestnial services may be
challenged by mobile telephony operators who also require radio spectrum to expand
their own services This means that the multiplex broadcaster, ike RTE or TV3, will have
to compete for a telecommunications licence under the same commercial terms as any
other telecommunications network operator The ODTR will decide the regulatory terms

for this mobile telecommunications licence

Accordingly, 1t 1s important to recognise that digital terrestrial broadcasting 1s capable of
providing telecommunications services as well as broadcast content Public broadcasters
can justifiably claim that an asymmetrical broadcasting service 1s imperative for the
provision of digital public services While the Broadcasting Bill (1999) does not
explicatly accept that the digital broadcast system can offer a full range of
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telecommunication services, each public multiplex broadcaster, hike RTE, will not be
prevented from acquinng a terrestrial bandwidth for two-way 1nteractive services The
success of digital terrestrial broadcasting will depend on the ability to develop mobile

data, interactive television and telephony services (Baldi, 2000)

In keeping with the European Commuission’s ruling on the opening of the fixed line
dehvery system, the ODTR will allow the national telecommunications operator to
provide broadcast content as a quid pro quo for the unbundling the fixed line local loop
network The ODTR anticipates that such deregulation will introduce more competition
to the delivery of television, high speed Internet and telephony services over the cable
and telecommunication networks As this broadband market evolves, the ODTR will try
to create an environment where independent content providers are able to access these

networks 1n a fair and non-discriminatory manner

When the digital cable network 1s fully operational, its dominance 1n urban areas may
compel the soon-to-be appointed Commuission for Communications Regulation to apply
the regulatory policy of significant market power This means the national Commussion
will attempt to prevent the market dominance of the broadband network operators, like
Eircom and NTL, over emerging independent digital services and content suppliers, like
TV3and RTE The European Commuission’s ruling (Commuission of the European
Communtties, 2000) on opening the fixed line network to independent telephony and
content suppliers will be applied to any digital cable operator portraying signs of market
dommance This will ensure that terrestnial multiplex content 1s carried on the cable
system and made easily available to the consumer It will allow other cable and ADSL
service providers to access viewers who were formerly under the exclusive control of an
mcumbent cable operator In the telecommunications medium, unbundling the fixed line
local loop will provide each multiplex broadcaster with the option of usimg an ADSL up-

stream network as a two-way, interactive return channel source

In the BBC’s opinton, each digital platform will be regarded ‘as an individual market

within 1its designated area’ (BBC, 2000a http) This means that the development of each
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distribution system will be exclusively aligned to their own digital services and set-top
box receivers It will not be 1n their commercial interests to deliver a supply of
independent content services that are not related to their bundled multichannel and
telephony packages For example, vertically integrated networks may use their
dominance over one part of the market, like telephony, to gam control over a related
market, such as the delivery of public service multiplex content In the short term, the
bundling of telephony, Internet services and interactive multichannel television will be to

develop clectronic barriers in accessing public digital services

Unbundling the local loop on each delivery system 1s crucial to the growth and
mnovation of digital services For the digital multiplex broadcaster, ike RTE, unbundling
the local loop has the same level of importance as ‘must carry’ obligations for public
broadcasting services Without agreement on the accessibility of public service content
on all delivery systems, each consumer will be faced with considerable costs in switching
from one distribution network to another This will force the customer to choose between
network operators who may or may not carry public Free-to-Air multiplex services If
these digital delivery systems do carry the public service multiplex, access will be
conditioned by the individual’s ability to pay Without the digital terrestnal platform,
access to interactive content will become a commodity created for the personal use of the
consumer Interactivity will respond to the interests of the marketplace rather than
increase citizen access to digital broadcasting services Therefore the brake-up of the
terrestrial transmission monopoly will place political pressure on RTE, as the public
broadcaster to make sure that all citizens receive the full array of public multiplex

services, regardless of the delivery system
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Figure 17 Digital Terrestrial Broadcasting Developments 1n EU Countries’’

National Application Conditional Common | Sunu- | Interactive | Population
Transmussion Programme | Access System | Interface | lIcast | Services Coverage
Operators Interface
Ireland - DVB-T MHP, { Single Open DVB YES |PSTN First year -
‘Digico’ with 6 non Access system Comphant (telephone | 75 per cent
Multiplexes proprietorial line) Will
RTE with 28 per use a
cent stake of Wireless
Netco Return
path
Sweden - OpenTV and | Single Open DVB YES | EPGwith |By2001-
(State owned) proprietory Access system Compliant return path | 70 per cent
Teracom launches | Internet Currently with return
with 3 Multiplexes | browser/ Nagravision/ path
at launch, with 3 DVB-T MHP | Senda ViAccess
more by analogue
switch off &
Managed by
Senda
Spain - OpenTV Single Open DVB YES | Internet End of
Retevision (49 % | leading to access Compliant accessvia | 2001 - 80
and Carlton with | DVB-T MHP | Currently TV per cent
7 5%) ‘Quuero’ Nagravision
will launch with 6 with V90,
Multiplexes, with 56Kbit/sec STB
5 more when modem
analogue switches
off 10

% Source Bald1 (2000), IDATE (2000), Ronan Callanan
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National Application Conditional Common | Sunu- | Interactive | Population

Transmission Programme | Access System | Interface |lIcast | Services Coverage

Operators Interface

Germany - DVB-T MHP | Several Unknown | Yes Unknown | Regional

3 Multiplexes at Proprietorial Coverage

launch

Finland - MHP Single Open Unknown | Yes PSTN Unknown

‘Digita Oy’ (PSB) Access return path

with 3 Multiplexes

at launch, rising to

7 at analogue

switch off

Italy — EuroMHEG/ | Unknown Unknown | Yes PSTN Unknown

RAI/Mediaset DVB MHP return path

with 2/3

Multiplexes at

launch, rising to 4

UK - MHEG-5 Media-Guard Unknown YES |Plans2™ | Unknown

‘ONdigital’ STB with

Crown Castle and hard disc

NTL and ADSL

with 6 return path

Multiplexes services

Holland - EuroMHEG/ | Unknown Unknown | Yes PSTN Launch -

‘Digitenne’ with DVB MHP return path | 18 per cent

5/6 Multiplexes at launch
2002 - 52
per cent

100

Potential hybrid use of interactive channels across terrestrial and satellite platforms
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-
National Application Conditional Common | Simu- | Interactive | Population
Transmission Programme | Access System | Interface | lIcast | Services Coverage
Operators Interface
Norway — Unknown Unknown Unknown | Yes PSTN Unknown
‘Norking” with 3 return path
Multiplexes
France — Unknown Unknown Unknown | YES | Unknown | Unknown
Canal Plus’ with 6
Multiplexes
Denmark — Unknown Unknown Unknown | Yes PSTN Unknown
SBC - Amentech/ return path
TeleDemark
Multiplexes not
decided
Portugal — Unknown Unknown Unknown | Yes PSTN Unknown
3 Multiplexes at return path
launch
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Figure 18 Eircom

Public Shares

Trade Umon Stake

W

Comsource Stake with 21 per cent KPN, 14 per cent
Telia stake

Employee share ownership plan
/ (ESOP), 14 per cent stake

Eircom \

Eircell Mobile
Subsidiary

Rondomondo
Multimedia
Service

Broadband Wireless Local
Loop licence

ADSL trails with Newbndge Technologies

ISPs 1e Indigo, TINet

Yes TV services
include Video on
Future TV pilot trail Demand (VoD),
services include VoD, e- broadcast TV, e-
mail, Internet, interactive mail, telephony,
services to 150 homes Internet
until the end of 2000

Content providers include Carlton
International, Granada Media,
Network Ireland Television, Sports
World Media Group, Ladbrokes

Content providers include Warner Bros,
——— | BBC sports, Buena Vista International
TV, Sony, Trans World, TV3
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Figure 19 Esat Telecom

British Telecom

Esat Telecom, 100 per
cent stake (1999)

OpenTV stake
(formerly British
Interactive
Broadcasting, 1997)

T

Btopenworld, UK
Broadband Internet

(BT)

enabled

Digifone, WAP

WLL

v

EUNet

ISPs bought include PostGEM,

BT ADSL tnals (UK) for high speed Internet access to the PC,
mobile telephone and TV set

Oceanfree, 100
per cent stake

Yes TV services
mclude VoD,
broadcast TV, e-mail,
telephony, and
Internet access

Video Networks VoD
Service includes video,

Internet, e-maul,

interactive television, and

telephony

1997, VoD tnals 1n
Colchester/Ipswich
with 5,000 homes

Content providers include
Warner Bros, BBC sports,

Bucna Vista International TV,

Sony, and TransWorid

Content Providers (non-
exclusive) include Warner

Bros, Sony, BBC, ITN, ABC,

Columbia Tristar, and
Bloomberg
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CONCLUSION

In the analogue format, public broadcasting constituted the production and transmission
of programming content By controlling the terrestrial network, the public broadcaster
was able to ensure the universal distribution and accessibility of public content, like news
and current affairs programming In the digital era, broadcasting will improve the picture
and sound quality of television programming At the same time content producers, like
public service broadcasters, will produce more Free-to-Air television channels and
associated services, like interactive content and programme guides In this way, the
consumer will be offered a selection of services that include multichannel television,
voice telephony and Internet access While the purpose of the public broadcaster will
remain resolute in serving the public interest, new distribution networks will offer new
methods of delivering this content to the viewer If public broadcasters do not distribute
their content on emerging transmission systems, like digital cable and Internet networks,
they may limit the level of accessibility to their services In turn, public broadcasting may

become a niche cultural product

Influenced by Habermas’s public sphere, broadcasting can offer quality and communal
information services that facilitate the participation of the individual in public hfe Public
service broadcasting proffers an open, accessible and transparent public space for opinion
formation This arena can reflect the various cultural interests 1n the wider social
community while preventing the pohtical disenfranchisement of minority or low income
groups Without access to information, viewers cannot be empowered to learn and
develop their opinions on matters which effect their own lives In this way public
broadcasting operates on the precondition of equitable access for all citizens This ensures
that active dialogue between individuals, outside of the commercial pressures of the free
market, will remain an important element of the public sphere 1n the digital domain
Overall public broadcasting content will continue to offer an independent and non-

partisan cultural space for social and political debate
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Presently dual funding for public broadcasting proyldes a range of programming that
mcludes content of little or no economic value Yet subsidisation, 1n the form of state aid
or licence fees, allows for these types of cultural programmes, such as minority language
and religious programming, to be produced and accessed by the general public The
social and cultural benefits expressed in these programme services ensures the civic
engagement and cultural participation of viewers 1n the electronic forum of the public
broadcasting medium In the digital environment, public service content can generate a
public sphere for a diverse selection of cultural and linguistic programming It can
continue to promote vibrant political and cultural debates in the sphere of digital
multiplex broadcasting Digital terrestrial television can become one viable transmission
medium, amongst many, that can deliver a digital multiplex service which represents the

local public sphere and cultural values of the society

As shown 1n Chapter Three, the European Commission supports the position that digital
public broadcasting can serve a national cultural remit outside of the normal competition
rules of other industnes However the Amsterdam Protocol (1997) states that the
European Commuission cannot decide what 1s economically appropnate for the funding of
public broadcasting across each Member State Thus public broadcasting organisations
are allowed the benefit of state subsidisation in the form of hicence fee funding Public
broadcasters are not susceptible to the Treaty of Rome (1957) competition rules because
of their non-commercial, social and cultural remit to each nation’s democracy In Ireland,
the Broadcast Bill (1999) will define the responsibilities of RTE’s public service remut

and 1ts future funding mechanism

Through recognising the need for national content to be provided to Irish viewers,
regardless of the delivery system, national governments across the European Union are
commutted to the future survival of public service broadcasting It 1s a citizens right to
have such content offered as a Free-to-Air service, as opposed to buying access to this
content at a market price For example, the Protocol (1999) accepts that a viewer does not
have to pay to watch a GAA match because 1t has a cultural significance beyond the

economic advantages of a pay-per-view television event It 1s a culturally symbolic event
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of national importance that entitles citizens to watch the event as a right, as opposed to
individually paying a market price for access The regulation of broadcast content will be

left to national regulators

However certain types of television programming, like international sports and premier
film nghts, which commercial broadcasters believe fall outside of the public broadcasters
remit may become influenced by the competition rules enshrined in the Treaty of Rome
(1957) This regulatory area of contention between the public and commercial
broadcaster 1s presently undergoing further debate within the European Commission It
seems likely that any resolution to this 1ssue will be based on the particular soctal and
economic circumstances surrounding each Member State and their interpretation of

competition rules 1n the national legislation

As described 1n Chapter Two, digitalisation will remove the technological exclusivity that
associated one service with one distribution system, like the telephony service with a
telecommunications network Technically, consumers will no longer use different
networks to seek different types of broadcast content Instead each delivery system will
carry the same kind of broadcast and telecommunications services For example, cable
networks will become telecommunications operators offering telephony and broadcast
services At the same time, the digital terrestnial platform will develop into a
telecommunications network Television programmes will become one of many forms of
content on offer to the consumer from the network operator For the digital terrestral
viewer, a standard aerial upgrade and set-top box will be connected to the television set to
decode the digital multiplex signals Alternatively when consumers buy an 1DTV set with
an upgraded aenal, they will also be offered up to thirty free and pay television channels
with asymmetrical interactive services In effect, digital terrestrial broadcasting will

become a broadband network
For Hallahan (FutureTV), the future for broadcasting 1s envisaged 1n the following

example, “you go to the Eircom channel or your ADSL network and you log into that,

mnsert your smartcard Then you should notionally be offered the option to log into their
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services, their multimedia services or whatever 1t might comprise of or click onto the
Insh Multichannel [Chorus] service, or whatever, t\o go to the different services
Somewhat analogous to going to different television channels now but now you’re going
to service channels mstead”'"! Similarly, the terrestrial multiplex operator will offer
similar tiers of digital multichannel and telephony services Access to these additional

television and interactive services will require a similar credit smartcard

In Ireland, the Broadcast Bill (1999) will provide each terrestnal television viewer with
umversal access to indigenous Free-to-Air digital programme channels on the digital
terrestrial platform The Bill (1999) will ensure that the licensed multiplex broadcaster
will provide Internet and two-way interactive television services via the adaptation of a
fixed line telephone connection In this regard, the benefits of interactivity will depend on
the regulatory conditions applied to the transmission network and 1ts set-top box
capabilities The Broadcast Bill (1999) will allow each multiplex broadcaster to transmit
up to five digital terrestrial channels as well as providing a limited amount of radio
spectrum of two-way 1nteractive services, like Internet access and asymmetrical data
services The criteria for the establishment of digital terrestrial broadcasting will involve
the privatisation of the transmission network and a detailed submission plan for the

licensing of the multiplex operation

The transmission licence will be conditional to the universal provision of Free-to-Air and
pay television channels, available to 95 per cent of the population after five years The
multiplex licence will oblige the holder to offer other associated services, like a fast and
easily navigable electronic programme guide, with their television channels The
incumbent national broadcasters, hke RTE and TV3, will be guaranteed the terrestral
spectrum capacity to operate their own digital multiplexes Wath the option of both free
and pay television channels, digital terrestrial broadcasting 1s the only broadband network
that can ensure the umiversal delivery of all public and commercial broadcasting services
The ability of the terrestnal broadcaster to provide a universal and comprehensive array

of multiplex services will depend on the switching off of the analogue network at the

"% In conversation with Hallahan Chief Operations Officer, FutureTV Northern Europe, October, 2000
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earliest possible date When contract negotiations for the awarding of the transmission
network and multiplex licenses are resolved, the launch of digital terrestnal broadcasting

1s expected between January, 2002 and June, 2002'%

At the moment, the government has
not yet decided on the closedown of the analogue network This decision will depend on
the successful take-up of set-top boxes and iIDTV sets for the reception of digital

terrestrial services

Free set-top boxes for low mcome or disadvantage communities may stimulate the take-
up of digital terrestrial multiplex services Subsidising access to digital terrestrial network
may convert viewers to the benefits of the Information Society by offering on-line public
mformation, Internet access and interactive services through the terrestnial set-top box
Dagital terrestrial broadcasting can become the most universal access pomnt for World
Wide Web browsing and e-mail communication In effect, digital content that 1s financed
by the hicence fee payer should be accessible on any national broadband delivery system
Further research 1s required to determine whether RTE or licence fee funds should be
appropriated to provide basic analogue-to-digital converters for the reception of digital

multiplex services to the home

As the old technical restrictions on the radio spectrum are removed, the need for
multiplex broadcasters to acquire a return telecommunications path for their interactive
content will increase Interactive access will be an essential technological component of
public broadcasting 1n the digital environment Without this, the digital terrestrial
network will be dependent on other network delivery systems to provide a plethora of
public multiplex services By losing control of the return channel, the terrestrial system
will remain a linear, one-way content provider However the Broadcast Bill (1999) states
that all multiplex broadcasters will not be licensed to carry telephony services or World
Wide Web access This will restrict the public multiplex broadcaster from offering on-
line content and telephony services in tandem with their traditional television programme

offerings Additional frequency allocation for terrestrial multiplex broadcasters will

192 This comcrdes with Eircom’s anticipated roll-out of 1ts ADSL network, for urban areas, from early
April, 2002 (Smyth, 2001)
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become an important issue as asymmetrical services are offered to the Free-to-Air and

pay terrestrial viewer

While the radio spectrum will remain a scarce resource, 1t has become a valuable
communtcations medium for the rapidly expanding mobile telephony market Radio
spectrum used for television content 1s beginning to be reassessed in conjunction with the
commercial demands of third generation mobile telephony and on-line services from the
telecommunication networks Broadcasters, like RTE, will face a strong financial
challenge 1n their attempts to gain more frequency space aganst the substantial reserves
of the leading transnational mobile telephony operators, like the Vodafone (potential
buyer of Eircell) and British Telecom (owner of Esat Digifone) mobile telephony
operators More research on the regulatory framework that allocates spectrum frequencies
for telephony and broadcasting networks 1s needed This structure will need to examine
the economic and cultural conflict between the expansion demands of the mobile
telephony operators and the need for public broadcasters to provide a terrestrial return

channel for their interactive services

The European Commission recognises that ‘the co-ordination of access to spectrum for
broadcasting systems 1s so far not covered by a specific Community policy’ (Commaission
of the European Commumities, 2000a 5) Current European Union regulatory rules state
that the supply and access of public service broadcasting across each Member State 1s a
vital component of the radio spectrum regulation environment The European
Commussion envisages that future policy will have to contend with the demands of
mobile telephony operators and public service multiplex broadcasters 1n the application
of their universal service obligations As outlined in Chapter Four, by 2004, the meeting
of the World Radiocommunications Conference (WRC) on terrestrial frequency planning
may be an opportune occasion for digital multiplex broadcasters to defend their position

1 the need for a terrestrial telecommunications return path

Looking back at the emerging digital broadcasting market in Ireland, regulation has been

an accepted form of market intervention 1n order to protect the public’s interest and
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prevent market distortion between delivery systems The responsibility to intervene and
ensure the umversal provision of digital broadcasting services to the general public will
belong with the Office of the Director of Telecommunications Regulation (ODTR) In
general, its main regulatory objective is for all viewers, both Free-to-Air and pay
television consumers, to choose their preferred television content and telephony services
separately, regardless of the transmission medium In the long term, consumers should

not become tied to a pay television paradigm 1n order to receive digital services

Like RTE’s historical role in the universal transmission of broadcasting channels, a
similar type of network dominance may evolve between each digital broadcasting
platform For example cable subscribers may be prevented from accessing Free-to-Air
multiplex broadcasting services via their decoder set-top box This highlights the fact that
the reception of televiston content could become more dependent on the decoder devices,
like set-top boxes The network owner of the set-top box will dictate the television

services accessible to each viewer

In the mam urban areas, less than 40 per cent of the Irish population are limited to the
terrestrial systems to receive their four indigenous Free-to-Air channels This means that
the majonty of television viewers subscribe to a multichannel cable network, like NTL
and Chorus Communications These cable networks have overtaken the broadcast system
in the delivery of public broadcasting services to television viewers Each cable system
has become the preferred pay television system for viewers to gam access to Free-to-Air
and multichannels For terrestrial multiplex operators developing umversal and public
service content, 1t will be important that they have access to these cable consumers In
ensuring that public multiplex content 1s accessible to all viewers, regardless of the
delivery system, the consequences of this sort of network dominance will be substantial
for publicly funded broadcast services Broadcast content providers, ke RTE, will rely
more on cable and fixed line operators to distribute therr multiplex content at the same

time as cable and ADSL networks develop their own pay television services
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The need for RTE to ensure that their multiplex content 1s carried on these platforms may
become just as great as cable and telecommumcatlongplatforms 1n not wanting to
distribute less profitable content on the public broadcasting multiplex This means that
the digital public multiplex 1s in danger of becoming split into two separate strands One
service will supply the traditional Free-to-Aur television content for cable and ADSL
network operators while the multiplex service will only be available on the digital
terrestrial system This will inevitably fragment the number of viewers who are able to
access the full pubhic multiplex service In turn, public broadcasting may become a
conditional content provider on dominant digital platforms, like NTL and Chorus
Communications This situation may undermine RTE’s universal service obligations and
their efforts to reach the widest audience possible in the most economically efficient

manner

As such with the passing of the Broadcast Bill (1999), the universal reception of
indigenous multiplex broadcasting services will be available through the terrestnal
distribution platform Cable networks will be obliged to transmit national Free-to-Air
channels, like RTE1 and TV3, on their network for no commercial fee But they will not
be obliged to carry other multiplex services, like interactive content and electronic
programme information Instead, they can dictate the costs of access and distribution of
these emerging services on their network It remains unclear whether broadcasters will
pay cable and fixed line operators for the carriage of their digital media content On the
other hand, broadband networks could pay the digital terrestrial content providers for
therr permission mn providing these channels on their bundled multichannel and telephony
subscription offerings By having a minority stake in the terrestrial network, RTE could
be 1n a strong position to gain leverage over the access terms and commercial charges of
their content on other broadband delivery systems Either way, the consequences will
necessitate the regulatory intervention of the ODTR to ensure a reasonable and non-
discriminatory commercial carriage agreement between content producers, like RTE, and

network operators, like NTL
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Due to the substantial level of commercial 1nvestmept 1n the production of proprietonal
set-top box receivers, the possibilities of each transmussion adopting a common set-top
box standard 1s very remote Each network operator will want to adopt their propnetorial
electronic software to control access to interactive content, like the electronic programme
and teletext guide Network operators will try to manage their electronic gateways mn
order to promote the rate of expansion and potential revenue for emerging digital services

carned on their transmission system

Software technology 1n the set-top box will influence the carriage and reception of digital
broadcasting services This software 1ssue, concerning electronic programme guides and
access to mnteractive services, highlights the access problems that television viewers will
experience 1 recelving public multiplex content The European Commuission’s response
has been to publicly support the adoption of the Multimedia Home Platform (MHP)
standard for all set-top box devices This standard offers an open technical system for the
running of broadcast and interactive applications on each set top box and 1DTV set,
urespective of the distribution method By embedding the MHP software standard into
the network operator’s set-top box, the terrestrial content provider can be assured that

thewr publhic multiplex services will be accessible on that detivery system

The MHP standard can prevent unfair competition amongst horizontal and vertically
integrated network and content companies Although vertically aligned companies will
control the transmission of television channels to the viewer’s set-top box, content from
the multiplex broadcaster will not need to be reconfigured for each delivery system This
will ensure a mimmum level of software compatibility for public service content, thereby
reducing the cost for interactive television programming and universal accessibility
However the MHP 1s not a pan-European mandatory standard This means that the
opportunity to guarantee independent content suppliers a certain degree of set-top box
compatibility for their products will be impossible Therefore non-mandatory regulations
for digital cable and fixed line networks will not remove the electronic barriers embedded

1n proprietonal set-top boxes for public multiplex services
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Lack of interoperability across each digital delivery system will ensure that television
recervers like set-top boxes and IDTV sets, will become function specific This means
that television services carried over one delivery network will not be accessible on a
different network The consumer will be bound to the services available on that particular
network via the set-top box Such mcompatibility across each digital delivery system will
limit the individual’s choice for public interactive content Viewers will be denied access
to public communication and information resources that they will have paid for via the
licence fee and produced by the public service multiplex broadcaster on their behalf This
will impact on the production of television content having little commercial value
because of the added economic costs 1n reformatting content for each distribution
network Further research 1s required to assess the non-compatibility of terrestrial, cable
and ADSL set-top boxes 1n the reception of interactive services and its effect on public

service content production

The mam objective of the European Commuission will be to create a single broadband
network across all telecommunications and broadcasting transmission platforms The
Commussion beheves that each delivery system should be regulated in the exact same
manner The regulation of all distribution systems should be applied 1n a fair, reasonable
and non-discriminatory manner For this to occur, the European Commission supports the
enforcement of competition rules to develop the digital broadcasting market But these
rules, as explored 1n Chapter Three, are often applied after a case of market dominance
has been established Electronic barriers within set-top boxes will not witness a quick

resolution by competition alone

The European Commission has failed to acknowledge the historical role of the terrestrial
network 1n the dissemination of public media services The Commussion, and the ODTR,
has yet to acknowledge that only digital terrestrial broadcasting provides both Free-to-Air
and pay television channels Yet multiplex broadcasters are unable to offer the same level
of services as their cable and fixed line competitors Effectively the Commuission has not
openly supported the underlying economic structure of digital terrestrial broadcasting

which depends on the ability to transmit multichannel, high speed Internet and voice
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telephony services to the residential market As long as nattonal and European
telecommunications regulators obviate the terrestnzﬁ multiple broadcaster from offering
these services to the residential market, the terrestrial network cannot compete fairly with
1ts cable and telecommunications adversaries While the European Union and ODTR
aspire to treat each digital distribution system with the same regulatory approach, they
seem to discriminate against the digital terrestrial network by not allowing multiplex

broadcasters to transmit telephony and two-way interactive services

With the European Commussion lacking in policy direction on multiplex regulation, the
ODTR will need to produce a coherent approach to the management of national terrestnal
multiplexes Lack of regulatory action would ensure that access to terrestrial multiplex
content on cable and fixed line networks would be difficult to enforce This would have
sertous consequences for the public service remit of the public multiplex broadcaster,

RTE, because their digital content may not be readily accessible on each platform

With the passing of the Broadcast Bill (1999), the ODTR will have an active role 1n the
regulation of digital terrestrial broadcasting The ODTR will monitor the level of
interactive content on the terrestrial delivery system For instance 1t will allow for only a
limited form of asymmetnical interactive content to be offered by each multiplex
broadcaster As the multiplex operation 1s bastcally related to content, the ODTR will
have a strong influence on the development of indigenous two-way television services
By momitoring interactive television services, especially asymmetrical public content, the
ODTR will become a content regulator This responsibility may partially overrule the role
of the Broadcasting Commussion of Ireland 1n regulating programme content across the

national distribution television systems

If the ODTR does not ensure that the broadcasters multiplex content 1s carned on cable or
fixed line networks, network operators will control the terms of distribution of multiplex
content to their pay television viewers As described in Chapter Four, the ODTR may
have set a precedent 1n their relationship with potential conflicts of access between

content suppliers, like RTE, and network operators, like NTL Previous experience with
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the Cablelink/TV3 debacle suggests that the regulatory agency 1s wary of intervening in
matters which 1t perceives to be content-related This will not be beneficial for the public
broadcaster because each network operator will be able to choose a pay television event
or their own mteractive service to accompany their digital content They can refuse to
carry RTE’s public multiplex services that are directly connected with the public
broadcasters television programme This may lead to a reduction in viewers partaking in
multiplex interactive services, like children’s programming, and access to mnformation

essential to the formation of public opinion and cultural identities

At the moment, the national cable networks are the exclusive licensed operators of
television, Internet and telephony services Fixed line telecommunication operators and
terrestrial multiplex broadcasters have not yet been awarded regulatory licenses to
provide similar services The dominance of the cable networks 1n urban areas may
compel the soon-to-be appointed Commission for Communications Regulation (replacing
the ODTR) to apply the regulatory policy of significant market power This means that
when the incumbent operator begins to portray signs of anti-competitive behaviour or
market distortion against new service providers, the up-graded network may be opened to
independent television and telephony service providers For multiplex broadcasters this
means that independent content organisations, like RTE, will be carried and made easily
available to the viewer on the cable broadband network The exclusive control of
incumbent cable or fixed line operators, like NTL or Eircom, will be continually
monitored During this time, the regulator will support the development of competition
between digital suppliers of telephony, on-demand video and pay television services to
the residential market Conversely the Commission for Communications Regulation
should licence telecommunications operators, like Eircom, to offer broadcast services to

their telephony customers on their fixed line network

Ultimately the joint European Commussion and national regulatory policy on opening the
telecommunications network to more competition will allow other telephony operators
the option of using ADSL access technology to offer pay television and telephony

services on Eircom’s telephone line This means that customers will be able to choose
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between cable and telecommunications operators for the supply of pay and Free-to-Air
multiplex television services Multiplex broadcasters will be allowed the choice of using

the ADSL network as a two-way, interactive return channel for their digital content

As cable networks upgrade their distribution systems to provide telephony and Internet,
the telecommunications systems are developing their fixed line system to carry television
channels and on-demand video services This 1s already happening on the 1sland of
Ireland Eircom (Northern Ireland) was recently awarded an ADSL licence for the
delivery of multichannel services over the British Telecom’s fixed hine local loop
network (Independent Television Commuission, 2000) From early 2001, this non-
exclusive licence will allow Eircom to provide broadband services over all UK cable
networks In time, Eircom could provide a similar service to the whole 1sland of Ireland
and therefore become the sole transmission network to carry pay television, Internet and

telephony services through the entire 32 counties

This example reflects how on-demand video and pay television will be used to
complement vorce and data telephony services to the residential market Cable and fixed
line network operators will become equal competitors in the delivery of telephony and
television content Meanwhile the terrestrial system has yet to be given similar market
opportunities National regulation and government policy fails to recognise the digital
terrestrial network as the sole provider of digital multichannel and data services whereby

viewers are not obliged to subscribe to a subscription fee

While commercial broadcasters continue to address the European Commaission with
complaints of unfair, anti-competitive advantages against RTE’s use of licence fee funds,
the public broadcaster may be able to utilise the Commission’s regulatory policies of
significant market power to force the cable and fixed line broadband networks mto
carrying their multiplex content On the grounds of market distortion and anti-
competitiveness, the Treaty of Rome (1957) competition rules, that have been applied
against public broadcasting may soon be directed towards digital communications

platforms that do not allow public service access to their networks This means that all
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subscription delivery systems may be obliged to deliver public multiplex services with
channel positioning on their distribution networks ‘Must carry’ obligations for digital
public multsplex services, and not just television programming, on all digital transmission

networks will become a significant issue for RTE and other terrestrial broadcasters

With the passing of the Broadcast Bill (1999) the distribution of traditional Free-to-Aur
television content will be obligatory on digital cable and terrestrial delivery systems
Legislation may be required to ensure the distribution and umversal reach of public
television multiplex services on all national digital telecommunication platforms In the
ecology of digital broadcasting, the guaranteed supply of a universal range of digital
Free-to-Air channels and associated multiplex services will remain a core remit of RTE’s

public service responsibilities in the broadband era
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Glossary

List of Abbreviations

ATVS Advanced Television Standards Directive

API Application Programme Interface

ATLO Association of Licensed Telecommunications Operators
FCC American Federal Communication Commuission
ADSL Asymmetrical Digital Subscriber Line

AOL America On-Line

ATSC Advanced Television Systems Committee

BCI Broadcasting Commussion of Ireland

BT Brnitish Telecom

CAS Conditional Access System

CCR Commussion for Communications Regulation
DCT Digital Cable Television

DG European Directorate

DG 1V European Director General for Competition

DG VIII European Director General for Telecommunications
DSL Dagital Subscnber Line

DST Digital Satellite Television

DTH Direct-To-Home Satellite Service

DTT Digital Terrestrial Television

DTV Digital Television

DVB Dagital Video Broadcasting

DVB-T Digital Video Broadcasting Terrestrial

EPG Electronic Programme Guide

ETSI European Telecommunications Standards Institute
EU European Union

GATT General Agreement on Tanffs and Trade

HDTV High Definition Television

IP Internet Protocol
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Glossary

1IDTV
ISDN
ITU
IRTC
MPEG
MHP
MMDS
NvoD
ODTR
Oftel
PTO
PSTN
PSB
SMP
SMS
SDTV
STB
TVWF
UMTS
VSB
WINDS

—r

Integrated Digital Television set

Integrated Services Digital Network ©
International Telecommunications Union
Independent Radio and Television Commission
Motion Pictures Coding Experts Group
Multimedia Home Platform

Multi Microwave Distribution System
Near-Video-on-Demand

Office of the Department of Telecommunications Regulation
Office of Telecommunications

Public Telecommunication Operators

Postal Switched Telephone Network

Public Service Broadcasting

Significant Market Player

Subscriber Management System

Standard Definition Television

Set-Top Box

Television without Frontiers Directive
Umniversal Mobile Telecommunications System
Vestigal Sideband Modulation System
Wireless Interactive Network for Digital Services
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Main Convergence Developments in Ireland:

8

2000 — Granada (who owns ONdigital with Charlton) buys 48% stake in TV3

2000 — Irish Multichannel, renamed Chorus, announces plans to introduce an interactive
TV portal with 60-channel EPG and PPV service using Open TV operating system'®
Chorus claims to be the first digital re-transmission broadcasting company providing
convergence services In Ireland over a single cable pipe network They also were
awarded broadband, narrowband and deflector licences from the ODTR with a £300m
network mvestment for their 250,000 subscribers

2000 — Broadcasting Bill expected to be amended 1n the Dail by end of year

2000 — Government allows for the formation of DTT network

2000 — Cablelink renamed NTL NTL plan to provide a simultaneous digital cable, high
speed Internet access and telephony service by the end of 2000'*

2000 - NTL have launched a £25m fund for content that can be used for broadband
Internet and 1nteractive services for the UK market Independent Irish production
companies are eligible but services are solely for the UK broadcasting channels

2000 — NTL and Insh Multichannel cable operators announce digital multichannel
services only

2000 — BBC launches Northern Ireland digitat channel ITV launches digital ‘ITV You’
channel

2000 — Eircom announces ADSL broadband trials

2000 — ODTR announces decision on 3G licences awarding procedure by November
Intends to award four UMTS licences

2000 — Esat Telecom Group (formed m 1991) sold to BT for £1 9bn Esat Telecom was
awarded long distance licence 1n 1992, Esat Digifone (Esat Telecom, Telenor, Private
Investors) was awared the second mobile telephone licence in 1995 for £15m, launches

its Internet service (Esat Clear in 1998), loses bid (£410m) for Cablelink sale (£525m)

1% Screen Digest “interactive cable TV for germany and wreland’ June 2000, pl73
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1999 — Relaunch of TnaG, renamed TG4 provides six hours of Irish programming a day
1999 - Broadcasting Bill White pape; introduced to the Dail

1999 — Introduction of digital satellite service to satellite viewers

1999 - European Commussion launches Green Paper on Radio Spectrum

1999 — European Commuission Communication From The Commuission To The European
Parhiament, The Council, The Economic And Social Committee And The Commuttee Of
The Regions ‘Towards A New Framework For Electronic Communications
Infrastructure And Associated Services The 1999 Communications Review’

1999 — Communication From The Commission To The European Parliament, The
Council, The Economic And Social Commuttee And The Commuttee Of The Regions
‘The Development Of The Market For Digital Television In The European Union’ DG
13

1999 — Communication From The Commuission To The European Parhament, The
Council, The Economic And Social Commuttee And The Commuittee Of The Regions
‘Fifth Report on the Implementation Of The Telecommunications Regulatory Package’
DG 13

1999 — ForFas report on Broadband Society

1999 — Second report of the Irish Information Commission

1999 — Esat Telecom bought-out by BT for £2 billion

1999 — Telecom Eireann privatised and renamed Eircom |

1999 — Cablelink network with 360,000 subscribers sold to NTL for £535 million

1999 — Insh Multichannel offers telephony services

1999 — BSkyB launch digital satellite service in Ireland (and begins showing Insh
Advertising)

1998 - Cable Management Ireland offers Internet access to the home via cable in Dublin
franchise area

1998 — Launch of TV3

1998 — Launch of DTT operator, ONdigital, in the UK with full N Ireland geographical
coverage by March, 2000

104

Screen Digest (2000) ‘European Broadband Internet Market’ February, p60 Magee, Matthew (2000)
‘FI'F with Brian Moore, NTL’ Electricnews At URL <http //www electricnews net/sh334x1817 html>
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1998 — Launch of digital satellite network, BSkyB, one month before ONdigital

1998 — Ireland liberalises 1ts telecom sector, ahead of its derogating date for 2001

1998 — First report of the Irish Information Commission

1998 — Government decide to privatise Cablelink and Telecom Eireann Supported by the
Irish Information Commussion, Advisory Committee on Telecommunications, IBEC, and
Forfas

1998 — Draft Broadcasting Bill paper

1997 — RTE 2 relaunched as Network 2

1997 — Amsterdam Protocol implemented across Member States

1997 — ODTR established Duties to efficiently manage the telecom sector and the
broadcast terrestrial spectrum

1997 — Government green paper on broadcasting, entitled ‘Active or Passive
Broadcasting in the Information Age’

1997 — European Commission ‘Green Paper On The Convergence Of The
Telecommunications, Media And Information Technology Sectors, And The Implications
For Regulation Towards An Information Society Approach’

1997 — Launch of digital Mobuile telephony by both Telecom Eireann and Esat Telecom
of their Eircell and Digifone services, respectfully

1987 — European Commussion Open Network Directive on fixed and mobile line
interoperability

1997 — CanWest Global (Canada with TV interests in Austraha and New Zealand) takes
45% stake .n TV3

1997 — TVWF Directive Amendment adopted by the European Commussion

1996 — KPMG report for the European Commussion ‘Public Policy Issues Arising From
The Telecommunications And Audiovisual Convergence’

1996 —~ UTV forced to sell TV3 stake by IRTC

1996 —TnaG launched RTE supplies one free hour of news programming per day

Visited 20/07/00
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1995 - European Commission ‘Television Standards Directive’ by the DVB

1994 — EEC changes name to EU under the Maastricht Treaty
1994 — BT launch VoD trals

1993 — HD-MAC standard proposed by Eureka 95 group No further action

1993 — Establishment of DVB by Eureka personnel

1992 — Internet becomes commercial network as US Federal National Science
Foundation funding 1s removed

1992 - EU deadline set for full Telecom liberalisation It 1s set for January 1%, 1998
1992 — Esat Telecom award telephony licence

1992 — Establishment of the European Single Market

1990 — ‘EU Directive On The Establishment Of The Internal Market For
Telecommunications Services Through The Implementation Of Open Provision’
(90/387/EEC)

1990 — Break up of ITV network 1n the UK, UTV 1s formed Today UTV shareholders
mnclude CanWest Global (29 9%), Scottish Media Group (18 2%) Leonard J Asper,
President CEO of CanWest Global Communication, stated that their TV3 stake,
‘managing director and majority of the board of directors’ The CanWest role in Irish

Broadcasting 1s ‘essentially an all-Ireland duopoly’ of private terrestrial broadcasting in

Ireland'®

1989 — Television without Frontiers Directive published

1989 — IRTC awards broadcast licence to TV3 consortium with UTV as shareholder

1988 — Broadcasting Act Establishment of the IRTC

195 Interview with Leonard J Asper (1999) Wall Strees Transcript At URL
<http //www canwestglobal com/press/111299 htm> Visited 08/02/00
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1987 — ETSI established

1986 — Cablelink established with the merger of RTE Relays, Marlin Communal and

Phoenix Relays106
1986 — EU establish ‘Eureka 95’ project to fund European HDTV project
1981 — EU discusston group on analogue HDTV

1978 — RTE 2 launched

1% TV International (2000) TV International Volume 8, Number 11, May 11" .p6
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List of Indviduals Interviewed

S

List of Individuals Interviewed

Branagan, Peter, Digital Planning, RTE

Brophy, Edward, Regulatory Affairs, NTL

Clancy, Neil, Interactive Services, RTE

Enmnis, Peter, Director of Operations and Technology, TV3

Hallahan, Brendan, Chief Operations Officer, FutureTV Northern Europe
Hinchy, Dave, Broadcast Division, ODTR

Hobson, Aidan, Telecommunications Division, Department of Public Enterprise
Hughes, Declan, Regulatory Planning, ForFas

Foley, Micheal, Lecturer, Dublin Institute of Technology

Galvin, Patrica, Public Policy Affairs, NTL

Larkin, John, Broadcasting Section, Department of Arts, Gealtacht and the Islands
Moynes, Adnan, General Assistant to the Director General, RTE

Murray, Eugene, Business Planning, RTE

O’Halloran, Susan, Regulatory Affairs, McCann-Fizgerald Solicitors

O’Brien, Neil, Broadcast Divison, IRTC

Spokesperson, Telecommunication Advisory Committee, Department of Public
Enterprise

Thom, David, Broadcast Divison, ODTR

Ward, Liam, Co-ordinator, Advisory Group on Information Technology and
Telecommunications Standards

Watson-Brown, Adam, DG13 Advisor on Information Society Directorate, European

Commuission
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=

List of Individuals Unavailable for an Interview

Bogdanovic, Yvonne, Regulatory Affairs, Chorus

Buttle, Eamonn, Chairman, Independent Broadcasters of Ireland
Daly, P, Telecommunications Consultant, Norcontel

Kenny, Colum, Lecturer, Dublin City University

King, Derick, Regulatory Affairs, Eircom

Martin, Helen, Regulatory Affairs, Esat Telecom

N1 Raghallaigh, Suin, Managing Director, TG4

O’Ciaradha, Padraig, Head of Television, TG4

O’Sullivan, John, E-TV Division, Eircom

Stanton, Helen, Regulatory Affairs, Eircom

Redmond, Ronan, Sales Manager (Ireland), BSkyB
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Sample Interview Questions

Sample Lists of Questions from Interviews

Sample 1, European Commuission

10

11

Do you think that convergence regulation 1s a learning curve experience?
Recent European Commission reports on the development of a new
communications and nfrastructural regulatory framework avoid including
broadcasting and information society services Why is this the case?

How would you distinguish between content regulation and nfrastructure
regulation 1n the provision digital television services?

Do you see the European Commission applying ‘Open Network Provision’
rules and regulatory principles on interoperability throughout the digital
broadcasting sector”

Do you think that EU broadcasting policy focuses mainly on the
technological and economic 1ssues concerning the convergence market with
little similar regard for social and cultural factors?

Would you consider the European Commussion’s single market policies more
supportive of digital cable and satellite networks rather then terrestrial”?

In your opimion, what are the mam 1ssues preventing telecom operators from
broadcasting TV services?

Why are cable operators protected from open competition across their
networks, as outhned m the Communications Review 1999?

Do you think that interactive digital television services are a telecom
regulatory responsibility”

Do you thimk telecom and broadcasting regulatory frameworks will
converge”?

Do you believe that 1t 1s possible to have similar levels of connectivity and
interoperability across broadcast networks that exist between the telecom

networks and the Internet? How would this evolve?
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Sample Interview Questions

xDSL operators have the same ’'must carry’ responsibilities as cable
operators? Is there a role for regulation if telecom operators choose
commercial broadcast services over new digital public broadcasting and
information society services?

Is gateway regulation necessary for third party access to STBs in order to
access the viewer?

Is it possible to support ‘technological neutrality’ across all platforms when
there is no compatible Applied Programme Interface system between each
transmission operator’s set-top box (STB)?

Do you think that the development of vertically integrated alliances will push
the Commission’s aim for ‘technological neutrality’ further into the future?
What is your view as to the efficiency of the 95/47 Directive in creating an
environment of non-discriminatory access to all networks for all third party
service providers?

Do you think that the 95/47 EU Directive has limited the role of government
regulatory actions in adopting CA System rules to specific national
scenarios?

Broadband cable operators are currently up-grading their networks to
provide bundled television, Internet and telephony services. Do you think
that such operators may have an unfair market advantage over telecom
operators who cannot provide broadcast services and digital terrestrial
broadcasters who cannot provide telephony services?

Do you believe that terrestrial broadcasters have yet to face up to the
competitive threat posed by new, less regulated delivery systems services?
What is your thinking on the European Commission’s view of licence fee-
State aid as an anti-competitive element in the broadcasting sector?

Should public broadcast funding be granted on the same grounds as for a

universal service in telecommunications?
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Sample Interview Questions

22 The European Commission believes that the digital television market will
start to widen from a vertical niche of early adopters and pay-TV subscribers
to a more horizontal, mass-market structure as the market develops. How
would you see this market evolve without creating a social and economic gap

between the Information Society ‘haves and have nots’?

23 How would you define information society services?
24 What are your views on the European Commission’s belef that the
commercial viability of DTT has been questioned for many years due to its

fimite spectrum capacity and mobile telephony value?
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Sample Number 2, Telecommunications Sector

Convergence and Universality of Access

1 Do you see the blurring of video telecommunication services and interactive
broadcast services as changing the character of the broadcast sector?

2 Is convergence regulation a learning curve experience? Is regulation a barrier to
convergence”

3 How significant 1s the break-up of the Irish telecom market on the broadcasting
sector”

4 How would you distinguish between the transmission of signals and content?

Interactivity

S Could control of the Set-Top Box (STB) by telecom operators restrict access to
public broadcasting services for certain, non-subscription, viewers? Could this
be regulated by the ODTR or the IRTC”?

6 How important are public policy principles of consumer access to content with
regard to EPGs and the apphcation of ‘must carry rule’ over cable and
terrestrial platforms for free and subscription terrestrial channels and services?
— See danger mn the NTL and TV3/TG4 hsting experience?

7 'Who will regulate the multiplex operator”

8 Is time running out for DTT to compete with DCT?

9 Is deregulation of the Local Loop important for Digital terrestrial and telecom
mteroperability of services?

10 Do you beheve that the digital terrestrial return paths could be classified by the
ODTR as telephony services”

11 Is 1t possible to support ‘technological neutrality’ across all platforms when
there 1s no compatible STB system between each transmission operator?

12 Should telecom operators become broadcasters”

Standards

13 Do you think that the European Commussion has had too much of an influence
over the liberahsation of the Irish telecom market”? View on the Communications

Review 1999°?
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Sample Interview Questions

14

15

16

17.

18

19

20.

Do you behieve that the Electronic Programme Guide (EPG) and Apphcation
Programme Interface (API) can be considered as a ‘technical telecom bottleneck
and a broadcast programming bottleneck’ that can be regulated as an access
issue between the ODTR and the IRTC?

Should regulation ensure the use of one Smartcard to access all services for the
viewer and ‘non-discriminatory access to the networks’? Should DTV services
be platform compatible? Is this not possible due to propriatory STB standards
controlling access eg NTH and its STB and channel positions?

what 1s your view on the recent DG13 report on ‘the Development of the Market
for Digital Television in the European Union paper’? What impact will the CAS
standards (95/47) have on the IRISH Pay-TV market?

NB-Will Open Network Plan (ONP) rules on interoperability be apphed to the
digital broadcasting sector? Will this happen only if there 1s a separation of
content and carriage regulation 1n broadcasting?

In relation to the 95/47 European Directive, the transcontrol option allows cable
network operators to maintain control over their networks and their CA system
What 1s your view as to the efficiency of this Directive 1n creating an
environment of non-discrimnatory access to all networks for all third party
service providers?

Do you think that the 95/47 Directive has hmited the role of government
regulatory actions in adopting CAS rules to specific national scenarios?” Why did
the regulators and government bodies decide to rely more on EU directives than
their own national regulation decision-making processes?

Do you believe that the Multimedia Home Platform (MHP) standard may be the
best option for interoperability across all Set-Top-Boxes and delivery systems?

Why 1s the MHP only voluntary and not obhgatory”

Cable, ADSL and DTT

21

Could cable operators use their bundled service to Compete aganst Eircom’s
telephony services and Digico’s terrestrial platform? Is that an unfair market

advantage for NTL over these operators?
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22

23

24
25

Do you think that digital TV 1s beginning to be confused with the provision of
bundled television, Internet and telephony services”

Why are ‘Digital Roll Out plans’ a key aspect to the current digital cable
broadcasting regime”? Will this be applied to terrestrial broadcasting?

Do you think that ADSL 1s a commercially viable platform?

What are your views of the suggestion, 1n the Broadcasting Bill, that additional
spectrum channels not used to their maximum efficiency will be re-appropriated

by the ODTR? Is there a time limit for this action?
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Sample Interview Questions

Sample Number 3, Broadcast Sector

Convergence

1

How significant 1s the break-up of the Irish telecom market on the broadcasting
sector”

The Former DG of RTE Mr Collins, wrote 1n relation to future challenges facing
RTE that they may learn from the ‘principles of telecommunications to adjust its
market share’, especially 1n the area of pay-per-view What would your opinion
be of RTE applying telecoms-style economies of scale and scope to the broadcast
mdustry?

Is convergence regulation a learning curve experience”

What 1s your opinion of the Broadcasting Bill?

In your opmion should their be separate content and distribution regulation
over The DTT platform but not for cable and possibly telecoms”? Ie THE
prevention of DTT to carry voice telephony, mternet and multichannels yet thewr

competitors are allowed theses bundled digital services?

Standards

6

10

Is 1t possible to support ‘technological neutralty’ across all platforms when
there 1s no compatible Set-Top Box (STB) system between each transmission
network”

Should the market decide which CAS and Apphied Programme Interface (API)
will succeed or should the government ensure an open CA system standard?
Should there be interoperable standards for STB systems and return channels
across all platforms?

Is deregulation of the Local Loop important for Digital terrestrial and telecom
interoperability of services?

In the development of mnteractive services, How important 1s an open access

system across all platforms”
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11

12

Do you believe that gateway regulation 1s vital for third party access to STB
technology mm order to reach the viewer?” ’

Do you believe that the development of interactive services will be hindered if
independent service providers have to re-format their content for the technical

specficities of each STB platform?

Public Policy

13

14

15

16

17
18

19

20

21

Is there a national strategy on the development of Information Society Services
n Ireland?

The 1997 Draft Broadcasting Proposal, ‘Clear Focus’ suggested the setting up of
a ‘Transmission Agency’ under the newly established Irish Broadcasting
Commussion What would you say were the reasons behind that 1dea being
rejected”

Why has DTT, in Information Society documents, been stated as a prime driver
i the provision of Information Society services and not Digital Cable or Digital
MMDS?

Do you think that as long as the principles of PSBing remain, there will be a
future for public broadcasting in DTV? What are those principles?

What would be the nature of interactivity that you would see on DTT?

How would you see market failure principles being apphed to imteractive
services”

Is there enough co-ordination between the various public bodies, telecom and
broacasting sectors 1n developing a national strategy for digitial Terrestrial”?
(ODTR, Info Soc, Dept of the Arts, Public Enterprise, IRTC, Consumer
Affairs, and the Competition Authonty)

Is there a case for establishing a working group on the development of DTT
mcluding broadcasters, STB manufacturers, network operators and the
viewers”?

A recent Information Society paper states ‘the availability of broadband service
will be a key factor in ensuring that the EU can make the transition to the
Information Society’ (p39) Would you see such broadband services being

mandated by the current Broadcasting Bill?
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22

23

24

25

26

. The Information Commussion believes that the ‘government should consider

subsidising access through the DTT medium to online public information and
interactive services’ (1999 ‘Second Report of Ireland’s Information Society
Commussion) Should this be applied across all DTV platforms?

Would universal access to these services be achieved at a lower cost through
broadcasting rather than telecom delivery systems”

How 1mportant 1s umversal access to interactive services, if such services cannot
interoperate between all delivery systems?”

Is an ‘open access’ regulatory approach used 1n telecom networks more suitable
than a ‘must carry’ tradition used for cable operators in allowing broadcast
service providers’ access to their digital network?

What 1s your thinking on the European Commuission’s view of licence fee-State
ard as an anti-competitive element 1n the broadcasting sector? Should pubhc
broadcast funding be granted on the same grounds as for a umversal service 1n

telecommunications?
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